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GENERAL STATEMENT OF REASONS FOR REVISION 


Although need therefor has long existed, no general revision and 
codification into absolute law has ever been made of the navigation 
statutes. In 1874, all the statutes then in force were assembled in 
code form in the Revised Statutes and since that time the practice 
has been to add to the laws from time to time to meet particular 
requirements rather than to revise and codify them. As a result, 
some statutes wholly or in part obsolete or superseded have never 
been expressly repealed, while others are redundant, ambiguous, and 
ill-suited to present conditions. 

The main purpose of the proposed revision is the simplification of 
existing navigation laws administered by the Bureau of Customs of 
the Departme nt of the Treasury. However, substantive changes, as 
hereinafter explained, have been made for the purpose of facilitating 
a more efficient administration of such laws; to fill in gaps in the 
existing law so as to relieve administrative difficulties; and, where 
feasible, to eliminate requirements which burden shipping interests 
without serving any essential official need. 

Tables showing the derivation of the various sections of the bill 
and the disposition of the statutes repealed and amended by the bill 
are contained in appendix A, attached hereto. 


CHAPTER I.——-DEFINITIONS 


This chapter contains definitions of sundry words and terms used 
in chapters | to 13, inclusive, of the bill. Such definitions are designed 
as an aid to the proper construction of those chapters and to obviate 
possible ambiguities that might otherwise arise due to the difference 
between the ordinary and technical scope of some of the words and 
terms appearing in the bill. 

The definitions therein are not made applicable to chapters 14 or 
15 of the bill as those chapters do not use the technical terms defined 
in chapter 1, except in amendments to several sections of existing 
laws which, in general, have their own statutory definitions or have 
been judicially construed. 

While the majority of the definitions are self-explanatory, certain 
informational background and comment in respect to the more 
important of them are set forth hereinafter. 

Section 103.—This section defines the term “citizen” for the pur- 
poses of chapters 1 to 13, inclusive, of the bill. 

Subsection (a) (2) makes it clear that the political entity of the 
United States, or of any State, Territory, District, or possession 
thereof, or any agency or political subdivision of any of the foregoing 
shall be deemed to be a citizen. Although the provision is not covered 
by existing law, it is in line with the present administrative practice. 

Subsection (a) (3) provides that any firm, partnership, unincorpor- 
ated company, organization, or association shall be deemed to be a 
citizen only if the entire owne rship, interest, control, and management 
are vested solely in citizens. This is designed to restrict the ownership 
and control of vessels of the United States to citizens of the United 
States, and is in accord with administrative construction of the present 
law (3.19 (a) (2) C. R. 1943). In addition, subsection (a) (3) pro- 
vides that if any corporation, joint stock company, or Massachusetts 
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trust which is a citizen as defined in subsequent paragraphs of the 
section owns, has any interest in, has any control over, or has any 
part of the management of. any such firm, partnership, unincorporated 
company, organization, or association, the lat ter shall be deemed to be 
a citizen only as defined in the pertinent one of those paragraphs; thus 
entitling a vessel owned by, or under the complete dominion and con- 
trol of, such a firm. partnership, unincorporated company, organiza- 
tion, or association only to the rights and privileges, and imposing 
upon such a vessel the liabilities, conferred or imposed upon vessels 
owned by such a corporation, joint stock company, or Massachusetts 
trust. 

Under existing law, a corporation which has legally acquired title 
to a vessel may document that vessel for the foreign trade or fisheries 
without regard to ownership or control of its stock, if the corporation 
is organized and chartered under the laws of the United States or of 
any State, and if the president and managing directors are all citizens 
of the United States, although it may be prohibited by section 9 of the 
Shipping Act, 1916, as amended (46 U.S. C. 808). from acquiring title 
to the vessel in certain cases without the prior approval of the Secre- 
tary of Commerce (3.19 (¢). C. R. 1943). Subsections (a) (4) and 
(a) (5) of this section, except in special cases. wil] prohibit the docu- 
mentation of any vessel owned by a corporation unless it js organized 
under the laws of the United States, or of a State, Territory, District, 
or possession thereof, unless its president and all of its directors are 
citizens of the United States, and unless at least & Majority of the 
stock is owned and controlled by citizens. Similar restrictions will 
apply to the documentation of vessels owned by joint stock companies 
and Massachusetts trusts. These provisions are similar to those now 
contained in section 2 of the Shipping Act, 1916, as amended (46 
U. S. C. 802), and are necessary to restrict the ownership and control 
of vessels of the United States to citizens of the United States. 

The fourth proviso to section 27 of the Merchant Marine Act, 1920, 
as amended (46 U.S. C. 883). now permits the transportation. under 
certain conditions, of merchandise and passengers on railroad car 
ferries which are owned by corporate common carriers by water and 
which are operated on the Great Lakes between fixed termini in the 
United States and Canada, even though such transportation is a part 
of the transportation of that merchandise and those passengers 
between points in the United States and is on a ferry vessel not other- 
wise entitled to engage in the coastwise trade, if those railroad car 
ferries are documented as vessels of the United States. Pursuant 
to the authority contained in that proviso, a very limited number of 
vessels, documented as vessels of the United States. have been operated 
on the Great Lakes as railroad car ferries while owned by corporate 
common carriers by water whose presidents and directors were all 
citizens of the United States, but whose stock was owned entirely by 
Canadian railroads. Subsection (a) (6) of this section includes such 
corporations within the definition of citizen, and thus will permit the 
continued documentation of vessels owned by those corporations and 
their operation as at present. Without this subsection or some similar 
provision, certain existing railroad car ferries would be prohibited 
from being documented by subsections (a) (4) and (a) (5) of this 
section, and their operation would have to be discontinued. It is 
to be noted that the subsection contains a grandfather clause which 
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will restrict the number of corporations included within the definition 
and the routes over which they may be operated. 

The second proviso to section 27 of the Merchant Marine Act, 1920, 
as amended (46 U. S. C. 883), now permits the transportation of 
merchandise cece points in the continental United States, ex- 
cluding Alaska, over any through route which heretofore has been or 
hereafter may be recognized by the Interstate Commerce Commission 
and for which route rate tariffs have been or hereafter shall be filed 
with that Commission, if that route is in part over a Canadian rail 
line. Under that authority, merchandise may be so transported on 
any vessel, foreign or domestic. Subsection (a) (7) includes within 
the definition of citizen certain corporations which now own or control 
and operate a very limited number of vessels of the United States 
in that service, and thus will permit the continued documentation of 

vessels owned by those corporations and their operation as at present. 
Without this subsection or some similar provision, vessels now owned 
by certain corporations organized under State laws and so operated 
would be prevented from being documented as vessels of the United 
States by subsections (a) (4) and (a) (5) of this section, with the result 
that those vessels would be prevented from competing on equal terms 
with certain foreign vessels in the domestic commerce of this country, 
It is to be noted that the subsection contains a grandfather clause 
which will restrict the number of corporations included within the 
definition. 

Section 1 of the act of March 4, 1907 (46 U.S. C. 237), among other 
things, now authorizes the documentation of vessels owned by certain 
Metlakahtlan Indians. Subsection (a) (8) includes those Indians 
within the defin:tion of citizen, so that they may continue to document 
vessels owned by them, but contains a grandfather clause which will 
restrict the number of such Indians included within the definition. 

Subsection (a) (9) provides a period of grace from the date of enact- 
ment of the bill in order that corporations which own one or more 
vessels on that date, but which are not citizens within the meaning of 
subsections (a) (4) or (a) (5) of this section although they may now 
document vessels, may have a reasonable opportunity to rearrange 
their stock holdings so as to become such citizens. 

Subsection (b) prescribes standards for determining the percentages 
of stock ownership and voting power necessary to qualify a corpora- 
tion, joint-stock company, or Massachusetts trust as a citizen within 
the meaning of subsections (a) (4), (a) (5), and (a) (6) of this section. 

Section 104.—This section defines the term ‘‘coastwise trade.” 
Subsections (a) and (b), relating to the transportation of merchandise 
in domestic commerce, amplify and restate the corresponding = 
vision contained in section 27 of the Merchant Marine Act, 1920, 
amended (46 U.S. C. 883). The existing law applies to transporta- 
tion ‘‘by water, or by land and water.”’ Because of the growth of air 
transportation, the subsections are made applicable to transportation 
‘by water, by land and water, by air and water, or by land, air, and 
water.” These subsections, together with the penalty provision in 
section 607 (a) and the spec ‘ial tonnage tax provision in section 905 (a), 
will supersede the provisions of section 588 of the Tariff Act of 1930 
(19 U.S. C. 1588). 

Subsections (c) and (d), relating to the transportation of passengers 
in domestic commerce, amplify and restate the corresponding pro- 
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vision of section 8 of the act of June 19, 1886, as amended (46 U.S. C. 
289), which is applicable only to the transportation of passengers be- 
tween ports or places in the United States, either directly or by way of 
a foreign port, in a foreign vessel. While existing law does not impose 
a penalty for such transportation of passengers in American vessels 
which are not entitled to engage in the coastwise trade, it appears that 
such transportation is in fact coastwise trade and that it has been the 
policy of the United States to reserve all branches of the coastwise 
trade, including the transportation of passengers, to vessels entitled to 
engage therein. Accordingly, subsections (c) and (d), together with 
sections 607 (b) and 905 (a), are designed to give effect to that policy 
by penalizing the transportation of passengers in domestic commerce in 
any vessel other than one entitled to engage in the coastwise trade, 
except as provided for in section 605, 

Subsection (e) is a new provision, which, in conjunction with 
sections 607 (b) and 905 (a), is designed to reserve to vessels entitled 
to engage in the coastwise trade the privilege of carrying cruise 
passengers on a continuous voyage originating and terminating at the 
same United States port and not touching at any foreign port. The 
Attorney General has held that such carriage of passengers by a 
foreign vessel does not violate the provisions of section 8 of the act of 
June 19, 1886, as amended (46 U.S. C. 289), which makes it unlawful 
for a foreign vessel to transport passengers ‘‘between ports or places 
in the United States, either directly or by way of a foreign port. 
The quoted language implies a transportation beginning at one port 
or place in the “United States and ending at another port or place 
therein ((1912) 29 Op. Atty.Gen.318). To remedy that situation a bill 
(H. R. 112, 74th Cong., Ist sess.) was introduced on January 3, 1935, 
to further amend section 8 of the act of June 19, 1886, supra. A copy 
thereof marked ‘‘Appendix B”’ is attached. Objection thereto de- 
veloped primarily on the ground that the legislation as then proposed 
would be tantamount to extending the scope of the coastwise laws to 
traffic that, in fact, constituted foreign trade. H. R. 112 was not 
enacted into law. The presently proposed subsection is couched in 
language making it clear that it relates only to the carriage of cruise 
passengers in domestic traffic. It is not intended to apply to foreign 
vessels carrying cruise’ passengers on bona fide foreign voyages, such 
as from New York to Bermuda, where, as a matter of usual course, 
passengers are permitted to go ashore for sightseeing purposes after 
which they would be returned to New York. 

Subsections (f) and (g), relating to towing in domestic commerce, 
partially restate section 4370 (a), (b), and (c) of the Revised Statutes, 
as amended (46 U.S. C. 316 (a), (b), and (c)). In addition, while the 
present statute permits a vessel which is not entitled to engage in the 
coastwise trale to tow foreign vessels, whether in distress or not, 
between points in the harbors of this country, subsection (g), in con- 
junction with sections 607 (e) and 905 (a), reserves the right to tow a 
foreign vessel between such points to vessels entitled to engage in the 
coastwise trade unless the vessel towed is in distress. This provision is 
in accordance with the long-established policy of this Government to 
reserve the domestic commerce to vessels entitled by law to engage 
therein. 

Subsections (h) and (i), in conjunction with sections 607 (f) and 
905 (a), will have the effect of reserving all of the other branches of 
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domestic commerce except the United States fisheries to vessels 
entitled to engage in the coastwise trade and will supersede section 1 
of the act of Mav 28, 1906 (46 U.S. C. 292), relating to dredges. 

Section 107.—This section, which defines the term ‘‘customs terri- 
tory,’’ is in general accordance with the meaning given the term in the 
administration of the customs laws and regulations. See footnote 3, 
section 1.1, and footnote 14, section 7.8, Customs Regulations of 1943. 
Without this section or some similar provision, the bill would require 
the entry and clearance of vessels at island possessions of the United 
States where there are no customs officers, and thus might have the 
effect of barring all intercourse by water with those islands. Special 
provision has been made in the bill for entry and clearance of vessels 
in the Virgin Islands of the United States, since customs officers are 
stationed in those islands. 

Section 108.— This section extends to chapters 1 to 13, inclusive, 
of the bill, the definition of the term ‘customs waters” contained in 
section 401 (m) of the Tariff Act of 1930, as amended (19 U.S. C, 
1401 (m)). 

Section 112.—-This section extends to chapters 1 to 13, inclusive, 
of the bill, the definition of the term “hovering vessel”? contained in 
section 401 (n) of the Tariff Act of 1930, as amended (19 U.S. C. 
1401 (n)). 

Section 114.—-This section, which defines the term “managing 
owner,” is a restatement of the present administrative construction 
of that term (3.13 (a) C. R. 1943). 

Section 119—-Among other things, section 4153 of the Revised 
Statutes, as amended (46 U.S. C. 77), provides specially for the ad- 
measurement of “open vessels,’’ but does not set forth the class or 
classes of vessels included in that category. This section, by defining 
the term precisely, will remove any possible ambiguity as to its 
meaning. 

Section 120.—This section, which defines the term “‘passenger,”’ is a 
restatement of the present administrative construction of that term 
(4.50 (b) C. R. 1943), 

Sections 123, 125, 126—These sections define the terms “se: 
stores,’ ‘“‘ship’s stores,’’ and “ship’s supplies,”’ respectively. While 
the terms ‘“‘sea stores’ and ‘‘ship’s stores’? are now used in the navi- 
gation laws (e. g., 19 U.S. C. 1441 (4)), those terms have not been 
defined, either by statute or regulation, for the purposes of those 
laws, although they have been construed administratively substan- 
tially as set forth in these sections. In addition to those terms, the 
navigation laws also refer to bunker fuel, bunker coal, and bunker 
oil (e. g., 19 U.S. C. 288, 1441 (4); 46 U.S. C. 111, 123). The term 
“ship’s supplies” has been defined to include these articles and other 
articles of a consumable character which should receive the same 
treatment under those laws. 

Section 127.—This section, which defines the term “‘tonnage deck,” 
is a partial restatement of the provisions of section 4150 of the 
Revised Statutes and of section 4153 of the Revised Statutes, as 
amended (46 U.S. C. 74, 77). 

Section 129.—-Although the term “fisheries” is now used in the navi- 
gation laws, those laws contain no statutory definition of the term, 
with the result that difficulty has been experienced on occasion in 
determining whether a particular use being made of a vessel was a 
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use in the fisheries, or in some other trade. This section, by defining 
the term ‘United States fisheries’’ is designed to facilitate the admin- 
istration of the navigation laws and to provide a guide for the public 
in determining whether a vessel used for a particular purpose is 
engaged in the United States fisheries or not. Among other things, 
the provisions of the act of September 2, 1950 (Public Law 751, S8Ist 
Cong.), are restated therein, except for the saving clause with regard 
to treaties or conventions, which is transferred to section 703 of the 
bill. 

Section 130.—Except as specially defined for particular purposes, the 
term ‘“‘vessel” is defined generally for the purposes of Federal laws, 
including the navigation laws, in section 3 of the Revised Statutes (1 
U. S. C. 3) as including “every description of watercraft or other 
artificial contrivance used, or capable of being used, as a means of 
transportation on water,’’ and as so defined, includes aircraft when on 
water. However, section 7 (a) of the Air Commerce Act of 1926 (49 
U.S. C. 177 (a)), specifically provides in part that the navigation and 
shipping laws, including any definition of ‘‘vessel’’ found therein, shall 
not be construed to apply to se aplanes or other aircraft. This section 
is a restatement of those provisions. 

Section 131.—This section, which defines the term “vessel of the 
United States,” is a restatement and amplification of the present 
statutory definition of that term (46 U.S. C. 221, 251). 


CHAPTER 2.—POWERS 


This chapter sets forth the general powers and duties of the Secretary 
of the Treasury and those conferred upon the Commissioner of 
Customs, under the general supervision of the Secretary, in connection 
with the administration of the navigation laws administered by the 
Customs Service. 

Section 201.—This section enumerates certain general maritime 
functions formerly exercised by the Secretary of Commerce and by the 
Bureau of Marine Inspection and Navigation and temporarily trans- 
ferred by Executive Order No. 9083, dated February 28, 1942 (7 F. R. 
1609), to the Commissioner of Customs to be exercised by him under 
the direction and supervision of the Secretary of the Treasury. Such 
transfer was thereafter made permanent by Reorganization Plan No. 
3 of 1946, effective July 16, 1946 (11 F. R. 7875). That plan was 
promulgated pursuant to the Stvadiatication Act of 1945 (5 U.S.C. 
133v et seq.). 

Section 202.—This section is designed to vest in the Secretary of the 
Treasury authority to waive the provisions of the navigation laws 
administered by the Customs Service whenever that action is essential 
to the public interest during any national emergency declared by the 
President or necessary in the conduct of a war. 

[In the administration of those laws it has been found that the free 
movement of water-borne commerce is hampered because of some of 
their restrictive provisions. While they are, and should be, strictly 
enforced during normal peacetime, the priority of national security and 
national defense in time of emergency or war must be recognized. 

During the recent war similar authority was conferred upon the 
Secretary by section 501 of the Second War Powers Act of 1942 
(50 U.S. C. App., 635). That authority was found to be vital to the 
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national defense. While such authority will not be used in normal 
peacetime, it is essential that it be available and ready for use when 
occasion demands. 

Section 203.—Except as hereinafter indicated, subsection (a) makes 
the decision of the Secretary of the Treasury, or of the Commissioner 
of Customs or other employee of the Customs Service to whom the 
power to make such a decision has been delegated, on all questions of 
law or fact relating to the collection or refund of any tonnage tax or 
navigation fee, or to the admeasurement of any vessel, final and con- 
clusive upon all persons, including any other officer of the United 
States. This provision is a partial restatement of the substantially 
similar provision contained in section 3 of the act of July 5, 1884 
(46 U.S. C. 3), as modified by Reorganization Plan No. 3 of 1946. 
There has been a diversity of judicial opinion on the point whether the 
finality of dicision provided for in that section was intended to deprive 
courts of jurisdiction in tonnage tax refund cases or merely to make 
the decision of the Commissioner final as to de ees action only. 
(See (1943) Union Oil Co. of California v. Bryan (D. C., S. D. Calif.), 
52 Fed. Supp. 256, and the cases therein discussed.) 

To set that matter at rest and in fairness to the persons by whom or 
for whose account any such tax or fee has been paid, a specific pro- 
vision for judicial review of any decision of the Secretary, or of the 
Commisssioner or other employee of the Customs Service, respecting 
any such exaction has been inserted and made subject to the reasonable 
limitation that any application for review of the administrative de- 
cision shall be made within 90 days after the date thereof. It is fur- 
ther provided that, in case of litigation the court shall review the ad- 
ministrative decision as to questions of law only. The determination of 
the Secretary, or of the Commissioner or other employee of the 
Customs Service, as to any question of fact, if supported by substantial 
evidence, is made conclusive in any such judicial review. Provisions 
similar to those mentioned above have also been made applicable to 
administrative decisions pertaining to the admeasurement of any 
vessel. 

Subsection (b), respecting the finality of the decision of the Secre- 
tary, or of the Commissioner or other employee of the Customs Serv- 
ice to whom the power to make such a decision has been delegated, 
on questions of law or fact relating to the assignment of visual-signal 
letters and the awarding of official numbers to vessels is a restatement 
of the substantially similar provision contained in section 3 of the Act 
of July 5, 1884, supra. 

Section 204.—This section directs the Commissioner of Customs to 
prepare and publish annually a list of all vessels of the United States, 
clearly indicating therein each vessel classed by the American Bureau 
of Shipping and each vessel which has been rebuilt. This see pir is & 
egies restatement of section 4 of the act of July 5, 1884 (46 U.S.C. 

, the act of July 9, 1912 (46 U.S. C. 63), and the last proviso to sec- 
a 25 of the act of June 5, 1920 (46 U.S. C. 881). 

Section 205.—This section respecting annual reports to the Con- 
gress by the Secretary of the Treasury recommending the amendment, 
improvement, or revision of navigation laws administered by the 
customs service is a restatement of the remainder of the provisions 
of section 4 of the act of July 5, 1884 (46 U.S. C. 4), not covered by 
section 204 of the bill. 
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Section 206——The Secretary of the Treasury is required by this 
section to issue such regulations as may be necessary to carry out the 
provisions of this bill, if enacted into law. In order that there may 
be no question as to the enforceability of such regulations, the 
section also specifically provides that any such regulation shall be 
deemed to be a part of the statutory provision which it implements 
or construes. 

Section 207.—Provision is made therein for the registration of 
house flags and funnel marks by the Commissioner upon application 
by the owner of the vessel or vessels on which they are to be used. 
Public notice of the registration is provided for. This section will 
supersede section 7 of the act of May 28, 1909 (46 U.S. C. 49), which 
also permits the registration of any rockets, lights, or other similar 
signals that a shipowner may desire to use as a private code, unless 
such signals cannot easily be distinguished from signals of distress, 
signals ‘for pilots, or signals prescribed by law for the prevention of 
collisions. 

To eliminate possible confusion with distress signals, Mr. E. T. 
Chamberlain, a former Commissioner of Navigation, on June 14, 
1912, directed a discontinuance of the administrative practice of 
accepting applications for the registration of such private code 
signals. Since that time no such ‘signals have been registered al- 
though the present regulations permit the registration of such signals 
under certain conditions. In view of present-day developments in 
ship-to-shore and ship-to-ship communications, there appears to be 
no real necessity for the retention of the provision for the registration 
of such private signals. Accordingly, such provision has been 
omitted from the bill. 


CHAPTER 83.—ADMEASUREMENT 


Chapter 3 of the bill defines gross and net tonnage, and prescribes 
the method of ascertaining those tonnages of a vessel and the tonnage 
of its deck cargo space. 

The existing laws relating to measurement of vessels are sections 
4148, 4149, 4150, 4151, 4152, 4153, as amended, 4154, as amended, 
and 4181 of the Revised Statutes; sections 2 and 4 of the act of 
March 2, 1895, as es and section 2 of the act of August 18, 
1914 (46 U.S. C. 71-79, inclusive, 81, 82). 

( Serie 3 of tie bill supersedes sections 4148, 4149, 4151, 4152, 
4154, as amended, and 4181 of the Revised Statutes; and sections 2 
and 4 of the act of March 2, 1895, as amended (46 U.S. C. 71, 72, 
73, 75, 76, 78, 79, 81), in their entirety. The chapter also supersedes 
section 4150 of the Revised Statutes (46 U. S. C. 74), with the ex- 
ception of so much of the section as consists of definitions. Such of 
those definitions as are necessary are incorporated in chapter 1 of 
the bill. Provisions as to particulars to be shown on registers of 
vessels, now contained in that section, are covered in section 415 of 
the bill. In addition, chapter 3 also supersedes all of section 4153 
of the Revised Statutes, as amended (46 U. S. C. 77), except the 
penultimate paragraph and the last sentence of the section. Those 
provisions are included in sections 417 and 414 of the bill, respec- 
tively. The provisions of section 2 of the act of August 18, 1914 
(46 U. S. C. 82), authorizing the President to suspe ‘nd the require- 
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ments of the admeasurement laws insofar as they relate to foreign- 
built vessels admitted to American registry are omitted from the bill 
(see sec. 1448), as all necessary authority to suspend such laws is 
contained in section 202 of the bill. 

The detailed rules contained in section 4153 of the Revised Statutes, 
as amended, for ascertaining the cubical contents of irregularly shaped 
spaces in a vessel by a mathematical formula have been omitted from 
the bill as being properly a subject for regulation. 

While it may be the tonnage of a vessel might be determined under 
some system other than that set forth in the bill in such a w ay as to 
more nearly reflect the revenue-producing capacity of the vessel, 
chapter 3 of the bill continues the system of admeasurement now in 
force in this country and closely approximates the rules of the prin- 
cipal maritime countries, and hence will tend to secure for American 
vessels equality of treatment, insofar as their tonnage is concerned, 
with vessels of other countries throughout the world. 

Section 301.—-This section requires every vessel which is to be 
recorded or registered, or which is subject to the payment of tonnage 
tax, to be measured and its tonnage ascertained. 

The provisions of section 1 (a) of the act of March 6, 1915 (46 
U. S. C. 12), exempting provisionally registered vessels from the 
requirement for measurement prior to arrival in the United States, are 
continued in subsection (a) of this section. 

With reference to the proviso to section 301 (b) of the bill, it is to 
be noted that the act of January 21, 1893 (28 Stat. 636), authorized 
collectors of customs to attach to the register of any Americah vessel 
in the foreign trade an appendix stating separately, for use in foreign 
ports, the measurement of such space or spaces as are permitted to be 
deducted from gross tonnage by the rules of other countries and are 
not permitted to be deducted by the laws of the United States. The 
same provision was later incorporated in and made a part of section 
4153 of the Revised Statutes, as amended (46 U. S. C. 77), by the 
amendment of that statute by section 1 of the act of March 2, 1895 
(28 Stat. 741). While the statute thus makes provision for the issu- 
ance of an appendix stating the measurement of certain spaces on 
American vessels that might be deductible from gross tonnage under 
foreign rules, but not under the rules of the United States, it does not 
make any provision for an appendix stating the measurement of any 
space on American vessels that is exempt from inclusion in gross 
tonnage under the rules of the United States, but not exempt under 
foreign rules. 

However, since 1915 the measurement regulations have provided 
for the issuance of such an appendix with respect to exempt spaces, 
in order that American vessels might not be detained in foreign ports 
while the tonnage of such spaces were being ascertained in acc sordance 
with foreign rules. Such an appendix is attached to the register of 
practically every oceangoing American passenger vessel and, together 
with the vessel’s register, is accepted as evidence of the vessel’s 
tonnage in foreign ports. 

Thus it appears that American vessels are accorded equality of 
treatment with foreign vessels in foreign ports with respect to their 
gross and net tonnages and to the imposition and collection of fees and 
taxes based thereon. 

On the other hand, as the register or other national paper of a foreign 
vessel is usually accepted in this country as evidence of its tonnage, a 
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foreign vessel is here considered to be of greater tonnage, both gross 
and net, than an American vessel of comparable size and design, 
since the tonnage of cabins and staterooms in superstructures and of 
water-ballast space other than a double bottom is included in the 
tonnages of a foreign vessel, but not in the tonnages of an American 
vessel. See analysis of section 303, infra. Hence, under existing 
law a foreign vessel is not accorded equality of treatment with an 
American vessel in American ports with respect to its gross and net 
tonnages, and to the imposition and collection of fees and taxes based 
thereon. 

The proviso to section 301 (b) of the bill provides that, whenever 
it is found that the admeasurement rules of any foreign country are 
substantially the same as those of this country, or that such rules 
provide for the issuance to any vessel of that country of an appendix 
to its register or other national paper containing a statement of the 
tonnage of the vessel ascertained under rules substantially the same 
as those of this country, the statement of tonnage on the register or 
other national paper of any vessel of that country or on an appendix 
thereto shall be accepted in ports of the United States as expressing 
the correct tonnage of the vessel, if reciprocal treatment is accorded 
vessels of the United States in ports of that country. 

That proviso is designed to reconcile a conflict between the pro- 
visions of chapter 3 of the bill and treaties with many of the maritime 
countries of the world. The same conflict now exists between the 
admeasurement laws of this country and those treaties. 

The treaties provide that vessels of the signatory foreign countries, 
while engaged in foreign trade, shall receive no less favorable treat- 
ment in our ports than our own vessels. However, as noted above, 
the tonnages of certain types of vessels of the United States are less 
than the tonnages of vessels of those cowntries of the same types, 
because the exemption provided for in section 303 (c) of the bill is not 
included in the rules of those countries. Similarly but to a lesser 
extent, the tonnages of certain vessels of the United States are less 
than the tonnages of vessels of those countries of the same types, 
because the tonnage of spaces exempted from inclusion in tonnage by 
section 303 (f) of the bill is deductible, rather than exempt, under the 
rules of lee countries. As a result the tonnages shown on the 
registers or other national papers of such vessels of those countries 
do not correctly reflect the tonnages of those vessels in accordance 
with the rules of this country, although they are accepted by this 
country as establishing the tonnages of those vessels, and serve as a 
basis for the computation of fees and tonnage taxes imposed upon and 
collected from such vessels. 

The exemptions described in section 303 (c) and (f) of the bill are 
probably at variance with the general principles under which tonnage 
taxes are imposed, and the conflict with the treaties could be reconciled 
by their elimination. However, such exemptions have been allowed 
under our admeasurement rules for a long time, and for that reason 
the authorization for their continuation is included in the bill. It is 
believed, however, that similar exemptions should be allowed for 
vessels of foreign countries which accord our vessels equality of treat- 
ment with their own in this field. In this connection your attention 
is invited to a letter addressed to this Department by the State De ‘part- 
ment on November 2, 1945, suggesting the inclusion of such a provision 








12 
in the bill. A copy of that letter, marked “ Appendix C,” is attached 
hereto. 

The bill, by reason of the foregoing provisions, will correct the 
present inequality and provide a method of carrying out our treaty 
obligations, insofar as tonnage of vessels is concerned. 

Section 302.—This section specifies the spaces which are to be 
included in the gross tonnage of a vessel. It is in accordance with 
existing law and administrative practice. 

Section 303.—This section specifies the spaces which are exempt 
from inclusion in the gross tonnage of a vessel. It is in accordance 
with existing law and administrative practice. 

Special attention is invited to section 303 (c) of the bill, which is a 
restatement of the provisions of section 4151 of the Revised Statutes 
(46 U.S. C. 75), exempting from measurement, and thus from inclu- 
sion in tonnage, any space used for cabins or staterooms that is entirely 
above the first deck which is not a deck to the hull. A discussion of 
that statutory provision is attached hereto, marked “Appendix D.” 

Special attention is also invited to section 303 (f) of the bill, which 
is a restatement of the provisions of section 4153 of the Revised Stat- 
utes, as amended (46 U. S. C. 77), prescribing the treatment, for 
admeasurement purposes, of spaces, other than double bottoms, 
adapted only for water ballast. A discussion of that statutory provi- 
sion is attached hereto, marked “‘ Appendix E.” 

Section 804.—This section specifies the spaces which may be de- 
ducted from the gross tonnage of a vessel. It is in accordance with 
existing law and administrative practice. 

Section 805.—This section prescribes the method by which the net 
tonnage of a vessel is to be ascertained and is in accordance with exist- 
ing law and administrative practice. 

Section 306.—This section prescribes the method for ascertaining 
the tonnage of the space occupied by deck cargo carried on a vessel 
in any space, covered or uncovered, which is not included in the gross 
tonnage of that vessel. While the tonnage of the deck-cargo space is 
not included in either the gross or net tonnage of the vessel concerned, 
it is a measure of additional revenue-producing capacity of the vessel, 
and as such is made subject to charges for tonnage tax by chapter 9 
of the bill. See section 901 of the bill. Although no such provision 
is now contained in the admeasurement laws of this country, it is 
understood that such space is similarly treated under the measure- 
ment rules of Great Britain. 

Johnson, on page 122 of ‘Measurement of Vessels for the Panama 
Canal’’ (1913), in discussing deck-cargo space, concludes 

“It should not be the policy of the United States to offer a premium 
upon deck cargo by exempting from tonnages and tolls the spaces 
occupied by such cargo. 

It should be noted that the tonnage of the deck-cargo space is not 
included in either the gross or net tonnage of the vessel conce red, 
will therefore not be shown on the register of a vessel of the United 
States, and hence its ascertainment in ports of the United States will 
not serve as a basis for the imposition of additional taxes or port dues 
on American vessels in ports of other nations. 
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CHAPTER 4.—REGISTRY 


Major changes in existing documentation procedure are made. In 
many respects, such changes are patterned along the lines of the British 
system which is understood to have operated successfully for many 
years. 
In addition to provisional registers and a limited number of special 
certificates such as yacht commissions, certificates of record, certificates 
of protection, and cruising licenses, the followi ing documents are issued 
in large numbers in the usual course of business by collectors of customs 
under existing law: 
1. Permanent register 
2. Temporary register 
3. Permanent enrollment and license for 
(a) Coasting trade 
(6) Coasting trade and mackerel fishery 
(c) Mackerel fishery 
(d) Cod fishery 
(e) Whale fishery 
(f) Foreign and coasting trade (northern, northeastern, 
and northwestern frontiers) 

(g) Yachts 

4. Temporary enrollment and license for— 
(a) Coasting trade 
(6) Coasting trade and mackerel fishery 
(c) Mackerel fishery 
(d) Cod fishery 
(e) Whale fishery 
(f) Foreign and coasting trade (northern, northeastern, 

and northwestern frontiers) 

(g) Yachts 

5. Permanent license for— 
(a) Coasting trade 
(6) Coasting trade and mackerel fishery 
(c) Mackerel fishery 
(d) Cod fishery 
(e) Whale fishery 
(f) Yachts 

Temporary license for— 

(a) Coasting trade 
(b) Coasting trade and mackerel fishery 
(c) Mackerel fishery 
(d) Cod fishery 
(e) Whale fishery 
(f) Yachts 

Provisional registers and all of the above-mentioned special certifi- 
cates (yacht commissions, certificates of record, certificates of protec- 
tion, and cruising licenses) serve useful purposes and will continue to 
be issued. In addition, one new special document, a temporary 
register, will be issued to vessels abroad. 

Apart from those special certificates and documents, only one docu- 
ment, a certificate of registry, will be issued, irrespective of whether 
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the vessel is to engage in the foreign trade, coastwise trade, United 
States fisheries, in salvage operations, or is to be used for pleasure. 
Appropriate endorsements, indicating any applic able restrictions as 
to trade or use, will be placed on the register. ‘Temporary registers, 
except as noted above, licenses, and enrollments and licenses, both 
permanent and temporary, will be discontinued. As a result of this 
change, 27 documents will be eliminated. 

The existing law, under which a vessel document is surrendered and 
a new document issued upon a change in trade or arrival of a vessel 
having a temporary document at its home port, imposes a considerable 
burden upon shipowners and masters by requiring their presence and 
the filing of oaths and related papers at a customhouse upon each 
such change. The bill, by discontinuing various forms of documents, 
will relieve shipowners and masters of that burden and will also result 
in a vast saving of time and clerical labor in collector’s offices and in the 
Bureau of Customs; 

In addition, since section 1501 (a) of the bill repeals section 12 of the 
act of May 28, 1908, as amended, and section 4498 of the Revised 
Statutes, as amended (46 U.S. C. 397, 496), the bill will permit the 
issuance of a register to a vessel subject to the inspection laws adminis- 
tered by the United States Coast Guard, even though the vessel may 
not be in possession of a valid certificate of inspection. As this matter 
is of primary importance in connection with the recording of bills of 
sale, conveyances, and mortgages, its effect will be discussed at length 
in the analysis of sections 501 and 1418 of the bill, which deal with 
recording. 

In the following detailed section-by-section analysis, changes in 
documentation procedure which are believed to be desirable are 
discussed. 

Sec. 401. This section lists the classes of vessels entitled to regis- 
tration. 

Section 9 of the Shipping Act, 1916, as amended (46 U.S. C. 
808), authorizes the registry of any vessel purchased from the Secretary 
of Commerce (Maritime Administrator) by a citizen. Subsection (f) 
of this section of the bill extends that authorization to permit the 
registry not only of vessels so purchased by citizens, but also of those 
purchased by citizens from any other agency of the United States, 
since there appears to be no reason why a vessel purchased by a citizen 
from one agency of the Government should receive preferential treat- 
ment over a similar vessel purchased from another of its agencies. 

While, under existing law, the United States is treated as a citizen 
for the purpose of documenting vessels which it owns, its vessels are 
not entitled to preferential treatment nor are any disabilities which 
might bar the admission to registry of any vessel while privately owned 
removed because of its Government ownership. Subsection (g) of this 
section, however, authorizes the registry of any vessel owned by the 
United States, without regard to any such disability, since there does 
not appear to be any good reason for curtailing the right of the Govern- 
ment to register the vessels it owns. 

Section 9 of the Shipping Act, 1916, as amended, supra, among other 
things, authorizes the registry of any vessel chartered or leased from 
the Secretary of Commerce (Maritime Administrator) by a citizen. 
That provision has not been restated, since subsection (g) of this 
section, by authorizing the registry of any vessel owned by the United 
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States, perforce authorizes its registry while so owned and chartered 
or leased to a citizen. 

Except as noted above, this section of the bill is a substantial 
restatement of the registration provisions now contained in sections 
4132 and 4136 of the Revised Statutes, as amended (46 U.S.C. 11, 14), 
and section 9 of the Shipping Act, 1916, as amended, supra. 

Section 402.—Subsection (a) of this section prohibits the registra- 
tion of any vessel, if any interest therein is, in any manner, vested in 
a person who is not a citizen of the United States. ‘This is a continua- 
tion of the existing policy — by sections 4142 and 4312 of the 
Revised Statutes (46 U.S. C. 19, 252). 

Subsection (b) of this sec an “authorizes the Secretary of State to 
prohibit the transfer to registry as a vessel of the United States of any 
vessel under foreign registry or flag, except one condemned as a prize, 
forfeited for a breach of our laws, or wrecked on our coast or in 
adjacent waters and repaired in a shipyard in this country, whenever 
he finds that the interest of the national defense makes such action 
advisable. Section 4132 of the Revised Statutes, as amended (46 
U.S. C. 11), has been construed administratively to make the admis- 
sion to registry of vessels transferred from foreign registry or flag 
discretionary. While, under ordinary conditions, such vessels have 
been admitted to registry as a matter of course, in times of conflict 
abroad such as the period just prior to the entry of this country into 
World War II admission to registry of vessels upon transfer from the 
registry or flag of a belligerent country has been denied whenever the 
State Department has been of the opinion that the admission to 
registry of such vessels might not be recognized by others of the 
belligerents and that this country might otherwise be placed in a 
difficult position in its relations with the belligerents. This subsection 
is, therefore, merely a restatement of administrative construction of 
existing law. 

Section 403.—This section is a restatement of, and supersedes, so 
much of section 4 of the Anti-Smuggling Act (19 U.S. C. 1704), as 
modified by Reorganization Plan No. 3 of 1946 (11 F. R. 7875), as is 
applicable to documented vessels. 

Section 404.—With certain exceptions hereafter mentioned, this 
section requires the registration of any vessel entitled to be registered 
when it is engaged in the coastwise trade, forei ign trade, United States 
fisheries, or in salvage operations. While no similar affirmative 
requirement is contained in existing law, the same result is attained, 
in effect, by reason of the fact that section 7 of the act of June 19, 
1886, as amended (46 U.S. C. 319), subjects such vessels, if not docu- 
mented, to penalties when they are engaged in the coastwise trade or 
United States fisheries, and sections 4219 and 4225 of the Revised 
Statutes, as amended (46 U.S. C. 121, 128), impose special tonnage 
taxes and light money upon such vessels, if not documented, when 
they are engaged i in any trade other than the fisheries. 

In addition to the positive requirement of this section of the bill, 
provisions corresponding to those contained in the above-mentioned 
statutes appear in sections 607, 704, and 904 of the bill. Failure to 
comply with registration requirements of the bill will deprive a vessel 
of the privileges or benefits of a vessel of the United States. 

Cer.aii nov-self-propelled vessels are now specifically exempted 
from documentation when operated in whole or in part on rivers or in 
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harbors of the United States, or on canals or internal waters of a 
State, by the act of June 30, ne (46 U.S. C. 332); section 4385 of the 
Revised Statutes (46 U. S. C. 335); and the act of April 18, 1874 (46 
U. S. C. 336). Those scenasetaee are clarified and restated, with 
minor changes, in subsection (b) of this section. 

Under existing law, while there is no provision specifically exempting 
vessels used exclusively for pleasure from documentation, the docu- 
mentation of such vessels, which is specially provided for in section 
4214 of the Revised Statutes, as amended (46 U.S. C. 103), is made 
optional. Subsection (b) of this section of the bill, in addition to the 
exemptions mentioned above, also specifically exempts vessels from 
registry while used solely for pleasure. 

As is the case under existing law, the bill does not prohibit the regis- 
try of any vessel entitled to be registered merely because it is exempt 
from registry, and any such vessel may be registered at the option of 
its owner. 

Section 405.—This section restates the provisions in section 4147 
of the Revised Statutes (46 U. S. C. 24) requiring the filing of a 
builder’s (master carpenter’s) certificate before initial registry. 

An exception to this requirement has been made in the case of any 
foreign-built vessel within the purview of any provision of section 401 
of the bill for the reason that it is often impracticable or impossible 
for the new citizen owner to obtain such a certificate. In lieu thereof, 
it is proposed to provide by regulation that such owner shall support 
his application for United States registry by a photostatic or certified 
copy of the vessel’s foreign register and of its admeasurement cer- 
tificate, if there be one, in accordance with existing administrative 
practice. A similar exception has been made in the case of the 
registry of a recorded vessel because the builder’s certificate is required 
by section 433 of the bill before a certificate of record is issued. 

Section 4147, supra, now authorizes the removal, under a builder’s 
certificate, of a new vessel, if in ballast only, “from the district where 
she may be built to another district in the same or an adjoining State, 
where the owner actually resides.’ As the foregoing provision is 
believed to be unnecessarily restrictive, it has been Tiheirsdinbd so as to 
authorize a new vessel, which is not transporting merchandise or 
passengers, or engaged in towing, to proceed on a trial run from the 
point where it was built, or to proceed from such point to any other 
point in the United States within customs territory. As a matter of 
fact, the existing law imposes no penalty upon any vessel which makes 
such a voyage under such circumstances. 

Section 406.—This section will authorize the Secretary of the 
Treasury to class any vessel as rebuilt upon the submission of evi- 
dence of rebuilding satisfactory to him. Presently, notations in the 
annual list of merchant vessels of the United States as to rebuilding 
are limited to unrigged wooden vessels of the United States in line 
with the provisions of the act of July 9, 1912 (46 U.S. C. 63). Such 
limitation has been removed by section 204 of the bill'so that nota- 
tions respecting other classes of vessels of the United States that 
have been rebuilt will be inserted in the afore-mentioned official pub- 
lication for the information of the interested public. 

Section 407. —This section, which is a restatement of existing law, 
requires a vessel owner to secure an official number for his vessel 
before initial registry. Such number, which is used for identification 
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purposes, is required to be marked on the vessel and noted on its 
marine document. To preclude possible confusion in the identity of 
a vessel resulting from change of name, etc., it is provided that when 
an official number has been once awarded it shall be retained by the 
vessel throughout its life. This section and section 414 will super- 
sede section 4177 of the Revised Statutes, as amended (46 U.S. C. 45). 

Section 408—Signal letters for visual signaling were assigned to 
vessels pursuant to section 3 of the act of July 5, 1884 (46 U.S.C. 3) 
by the Bureau of Navigation from 1884 to 1932, by the Bureau of 
Navigation and Steamboat Inspection from 1932 to 1936, by the 
Bureau of Marine Inspection and Navigation from 1936 to 1942, and 
by the Bureau of Customs thereafter. Radio call letters were as- 
signed to vessels by private wireless telegraph companies before 1912, 
by the Bureau of Navigation from 1912 to 1927, by the Federal Radio 
Commission from 1927 to 1934, and by the Federal Communications 
Commission thereafter. As no attempt was made to coordinate the 
assignment of the two sets of letters until 1933, except during the 
period from 1912 to 1927 when both were assigned by the Bureau of 
Navigation, a vessel might, and in fact frequently did, have different 
visual signal and radio call letters, with attendant confusion in ship- 
to-ship and ship-to-shore communication. To do away with such 
confusion, and as a result of the provisions of article 14 of the Gen- 
eral Regulations annexed to the International Radiotelegraph Con- 
vention of 1927 (45 Stat. 2864), and article 14 of the General Radio 
Regulations annexed to the International Telecommunication Con- 
vention of 1932 (49 Stat. 2493), it was mutually agreed by the Federal 
Radio Commission and the Bureau of Navigation in May 1933 that 
visual signal letters assigned to a vessel by that Bureau and radio call 
letters assigned to the same vessel by that Commission would 1 
every case be identical. That agreement has since been carried out 
by the successors to that Commission and Bureau. Section 408 of 
the bill provides for the assignment of visual-signal letters to vessels 
by the Secretary of the Treasury, and continues existing administra- 
tive practices for their assignment adopted pursuant to section 3 of 
the act of July 5, 1884, supra, and the agreement of May 1933 between 
the Federal Radio Commission and the Bureau of Navigation. 

Section 409.—At the present time, there is no statute specifically 
authorizing the establishment and discontinuance of customs ports 
of entry and stations as ports of documentation or the designation 
of another port of documentation as the home port of vessels whose 
former home port was discontinued as a port of documentation. This 
section will vest in the Secretary of the Treasury specific power to 
take all necessary action in that connection and will continue existing 
administrative practice. 

Section 410.—Subsection (a) of this section restates and supersedes 
the provisions of section 1 of the act of February 16, 1925 (46 U.S.C. 
18), concerning the designation and approval of home ports for vessels. 

Subsection (b) of this section makes it clear that upon a change in 
ownership of any interest in a registered vessel, even though no 
change of home port may be contemplated by the new owner, the vessel 
shall nevertheless be deemed to have lost its home port, and therefore 
that the new owner must obtain approval of his designation of a 
home port before registration anew is permissible. Tie is in accord- 
ance with current ‘administrative practice (3.22 (d) C. R. 1943). 
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However, while section 4166 of the Revised Statutes (46 U.S. C. 35) 
now provides that when title to any interest in a registered vessel is 
transferred to a citizen while the vessel is outside the United States 
the vessel shall be entitled to all the privileges and benefits of a vessel 
of the United States, there has been serious question as to whether 
or not, in the case of a transfer of an interest in a vessel under such 
circumstances, the home port of the vessel in its former ownership 
has been lost so as to preclude recording the bill of sale or conveyance 
evidencing that transfer, or any subsequent mortgage, at that port, 
and whether or not a designation of a home port by the new owner 
might be approved prior to the arrival of the vessel at a port in the 
United States, thus permitting the recording of such instruments at 
that port (Burnham, Vessel Documenting on Conveyancing Law and 
the Necessity of Revision, 1925 A. M. C. 1, 30, 31, 33). In order to 
resolve those questions, and to make cer a that there isa proper place 
where such instruments may be recorded under such circumstances, 
so that the transferee and mortgagee will not be deprived of the 
protection afforded through recording, the subsection also provides 
that, in the case of transfer of a registered vessel abroad or at sea, 
the vessel shall not be deemed to have lost its home port until the 
end of the third business day following its first arrival within a customs 
collection district of the United States 

Subsection O (a) of the Ship Mortgage Act, 1920 (46 U.S. C. 961 
(a)), now prohibits the surrender of the document of a vessel covered 
by a preferred mortgage, and thus, in effect, prevents a change in 
home port of the vessel from becoming operative, without the prior 
approval of the Secretary of Commerce and the consent of the mort- 
gagee, except in the case of the forfeiture of the vessel or its sale by 
court order. However, that subsection is being amended by section 
1423 of the bill in such & way that neither the approval of the Secretary 
of Commerce nor the consent of the mortgagee to the surrender of 
the document of such a vessel will be required hereafter in any case. 
In this connection, attention is invited to the discussion of section 
1423, infra. Accordingly, to avoid the possibility that the home port 
of such a vessel might be changed without the knowledge of the 
mortgagee and contrary to his interests, subsection (c) of section 410 
prohibits the approval of a change in home port of such a vessel except 
in those cases in which the mortgagee consents to the change or in 
which his consent to a transfer of title is not required by subsection 
O (a), as amended by section 1423 of the bill. 

To avoid doubt as to the validity of existing home port designations, 
it is provided in subsection (d) of this section that the home port 
shown in the document of any vessel of the United States in force on 
the effective date of the bill, if enacted, shall be deemed to have been 
designated and approved in accordance with the provisions thereof. 

Section 411.—-This section specifically requires every vessel to be 
named before registry. In addition, to preserve the identity of 
registered vessels for the information of creditors, law-enforcement 
officers, and other interested persons, it restates the provisions of 
section 4179 of the Revised Statutes (46 U. S. C. 50), and provides 
that no master, owner, or agent shall change the name of any such 
vessel unless authorized to do so pursuant to section 412. An unau- 
thorized change of name or any action likely to deceive the public 
respecting the true name or character of a registered vessel makes it 
liable to forfeiture. 
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Section 412.—This section, which is a restatement of sections 1 
and 2 of the act of February 19, 1920 (46 U.S. C. 51, 52), permits 
the Secretary of the Treasury to authorize changes of names of vessels. 
The section makes it clear that a change of name of a vessel may be 
authorized only when the vessel concerned is within a customs collee- 
tion district. This is in accordance with existing administrative 
practice. 

Section 413.—The provision that a vessel previously documented 
shall be registered anew only under the same name as that under 
which it was last documented is similar to the requirements now con- 
tained in section 4170 of the Revised Statutes, as arrended (46 U.S. C. 
39): section 4312 of the Revised Statutes (46 U.S. C. 252); and section 
4333 of the Revised Statutes, as amended (46 U.S.C. 275). To elimi- 
nate needless annoyance to owners of vessels, delay in registry, and 
unnecessary clerical labor in collectors’ offices and in the Bureau of 
Customs, there has been added a provision to the effect that when a 
change of name has been duly authorized, a vessel may be registered 
anew under the name so authorized without first requiring registration 
anew under the old name. 

Section 414.—This section requires every vessel to be conspicuously 
marked with its official number, net tonnage, name, and hailing port 
before registry. A penalty of $100 is provided for failure to continue 
any of those required markings. The provisions in the existing 
statutes respecting the manner and place of marking have been 
omitted in the belief that such details may well be left to adminis- 
trative regulation. It is contemplated that any such regulation will 
merely continue existing requirements. This section will supersede 
the marking provisions ‘and penalties relating thereto now contained 
in sections 4153, 4177, 4178, 4214, as amended, and 4495 of the 
Revised Statutes, and section 21 of the act of June 26, 1884 (46 
U.S. C. 77, 45, 46, 103, 493, 47) 

Section 415.—Instead of continuing a detailed statutory specifi- 
cation of the form of a register similar to that in section 4155 of the 
Revised Statutes (46 U.S. C. 25), the present section will permit the 
Secretary of the Treasury to prescribe the form of the certificate of 
registry and make any necessary modifications thereof from time to 
time that he may deem helpful in the administration of the bill, if 
enacted. Any such form will, of course, contain ail basic data neces- 
sary in such a document to permit the free movement of American 
vessels both in domestic and foreign commerce and will be very 
similar to the British certificate of registry. 

As the specific powers vested in the S Secretary of the Treasury in 
connection with the registry of vessels carry with them the implied 
power to cause certificates of registry to be printed, distributed to 
field officers, issued by them to vessel owners, and to cause appro- 
priate records thereof to be maintained, sections 4155, 4156, 4157, 
and 4158 of the Revised Statutes (46 U.S. C. 25, 26, 27, 28) are being 
repealed without incorporation of corresponding provisions in the bill. 

Section 416.—This section specifies the conditions under which, and 
the places at which, registers may be issued and will supersede section 
4141 of the Revised Statutes (46 U. S. C. 17). For a discussion 
concerning the duration and expiration of registers, see the analysis of 
section 423, infra. 

Section 417.—This section provides for the issuance of an appendix 
to a register of a vessel of the United States, if the vessel is to be 
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employed in foreign trade, showing the tonnage of each space on the 
vessel which is accorded different treatment under foreign admeasure- 
ment laws and regulations than under chapter 3 of the bill. This is a 
restatement of the corresponding provision now contained in section 
4153 of the Revised Statutes, as amended (46 U. S. C. 77), and is 
designed to avoid the detention of such a vessel in foreign ports while 
the tonnages of such spaces are being ascertained in accordance with 
foreign rules. 

Section 418.—This section provides for a continuance of the present 
administrative practice of placing on the documents of vessels endorse- 
ments prohibiting them from engaging in certain phases of domestic 
commerce when such prohibitions are authorized by law. 

In the case of United States v. Worthington, Inc., et al. (C. C. A. 9th, 
1941), 117 F. (2d) 936, it was held, in effect, that the employment of 
a vessel in the fisheries in violation of an endorsement on its limited 
certificate of registry was not necessarily a fraudulent use of such 
certificate nor was that certificate necessarily obtained fraudulently 
and that, therefore, the vessel was not subject to forfeiture under the 
provisions of section 4189 of the Revised Statutes, as amended (46 
U.S. C. 60). In order that the domestic trade may be adequately 
protected, it is essential that an appropriate penalty be provided to 
cover cases where vessels violate the terms of the endorsements placed 
on their registers. The proposed section prescribes such a penalty. 

Section 419.—Subsection (a) of this section prohibits the registry of 
any vessel unless evidence of legal title to the vessel has been recorded 
in the office of the collector at the vessel’s home port, and unless there 
has been filed with that collector such pertinent collateral evidence of 
legal title as the Secretary may deem necessary. 

This subsection is in accordance with the administrative construction 
(sec. 3.32, Customs Regulations of 1943) of the last sentence of section 
4170 of the Revised Statutes, as amended (46 U. S. C. 39), in con- 
junction with subsection C (a) of the Ship Mortgage Act, 1920 (46 
U.S. C. 921 (a)), and section 2 of the act of February 16, 1925 (46 
U.S. C. 1012) 

Subsection (b) of this section prohibits the registry anew or tempo- 
rarily of any vessel in which any interest is owned by a partnership, if 
there has been any change in the membership of that partnership 
without dissolution of the firm, unless there has been filed with the 
collector at the vessel’s home port such evidence with respect to the 
change as may be required by regulations of the Secretary. 

Since partnerships are treated as legal entities for the purposes of the 
laws relating to documentation, this “subsection is necessary to assure 
that collectors of customs have complete information as to the compo- 
sition of partnerships owning registered vessels. The provision is in 
accordance with present administrative practice. See section 3.32 (j), 
Customs Regulations of 1943, as amended by T. D. 51414. 

Section 420.—The issuance ‘of provisional registers to vessels abroad 
which have been acquired by citizens of the United States is now 
provided for in section 1 of the act of March 4, 1915, as amended 
(46 U.S. C. 12). The provisions of that statute administered by the 
Customs Service will be supplanted by subsection (a) of this section, 
the application of which is limited to vessels which are entitled to 
registry under section 401 of the bill, or which would be entitled to 
registry except for the fact that they have not been certified to be 
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seaworthy in accordance with section 401 (e) of the bill, but which 
are not documented as vessels of the United States at the time of 
their acquisition by such citizens. This conforms to present adminis- 
trative practice. 

Under existing law, a vessel under provisional register is limited to 
trade “with foreign countries or with the Philippine Islands and the 
islands of Guam and Tutuila.”’ This limitation has excluded vessels 
under provisional registers from trading between foreign countries and 
certain possessions of the United States (Wake, Midway, Kingman 
Reef), although foreign-built vessels under limited registers may 
trade between those places, and from trading between foreign 
countries and the Canal Zone, although foreign vessels may trade 
between those places. The limitation appears to serve no useful 
purpose and so has not been continued, but a provision similar to 
another contained in the existing statute has been included in this 
subsection, making such a register valid only for 6 months from the 
date of its issuance, or for 3 days after the first arrival of the vessel 
within the limits of a customs collection district, whichever occurs 
first. 

The provision in the existing statute exempting vessels under 
provisional register from complying with the laws administered by 
the Customs Service relating to citizenship of masters is included 
in this subsection; the provisions exempting such vessels from comply- 
ing with the laws administered by the Coast Guard relating to officers 
and inspection are included in section 1449 of the bill; and the provi- 
sion exempting such vessels from eee - the laws relating to 
admeasurement are included in section 301 (a) of the bill. 

No provision has been made for the renew os or reissuance of such 
registers, as the purpose of such a register is merely to accord a vessel 
entitled to registry, acquired while abroad by a citizen, the privileges 
of a vessel of the United States for a short period of time in order that 
the vessel may come to the United States to be properly inspected, 
manned, and documented. 

To supply a deficiency in existing law, provision has been made 
for the issuance of a temporary register to a vessel of the United 
States which is acquired while abroad by a citizen. Since, under 
the provisions of section 4166 of the Revised Statutes (46 U.S. C. 35), 
the register of a vessel of the United States which is sold while abroad 
remains in force until the first arrival of the vessel thereafter in the 
United States, vessels of the United States which have been sold and 
which have not returned to the United States may be operated for long 
periods of time under registers which do not correctly reflect the 
ownership of the vessels concerned. The provision for issuing tempo- 
rary registers to vessels abroad will remedy that situation. 

In addition, provision is made for the issuance of a temporary 
register to any vessel abroad, which is entitled to registry under sec- 
tion 401 of the bill, in the event that the register has been mislaid, 
lost, mutilated, destroyed, or wrongfully withheld while abroad. 
Because of the lack of such a provision in existing law, it has been 
necessary on occasion for an American vessel to leave a foreign port 
on an ocean voyage, even during the recent war, without any evidence 
of its national character or ownership other than a certificate issued 
by an officer of the Foreign Service of the United States setting forth 
that the register had been lost or mislaid. The provision for issuing 
temporary registers to vessels abroad will also remedy that situation. 
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Vessels to which temporary registers are issued are not relieved of 
the requirements of law relating to masters, officers, inspection, and 
measurement because such vessels, being vessels of the United States 
at the time of the happening of the event by reason of which such 
temporary registers are issued, are then subject to those laws. Because 
of that fact, the validity of such a register is not limited to 6 months 
from the date of issuance, but it will continue in force until the end 
of the third business day following the vessel’s first arrival within a 
customs collection district of the United States without regard to the 
length of time which may elapse before such arrival. See also section 
423 (b) of the bill. 

Section 421.—The limitation in this section on the use of any register, 
commission, permit, or certificate to the vessel for which it is issued 
will supplant the similar provision in section 4146 of the Revised 
Statutes, as amended (46 U.S. C. 23). As an administrative aid, 
there has been added an affirmative requirement that a vessel’s reg- 
ister and commission, if any, or permit or certificate issued pursuant 
to chapter 4 of the bill shall, except when in the custody of a collector 
or other officer duly authorized by law or treaty, be kept on board 
and be accessible to the master when the vessel is being navigated or 
is engaged in trade. This requirement, which is supported by a 
reasonable penalty provision, is not extended to any vessel within 
the purview of section 430 of the bill, i. e., certain harbor craft and 
unrigged vessels which may be navigated without having masters of 
record on board. This section will authorize an owner to deposit a 
vessel’s register, commission, permit, or certificate with a collector of 
customs when the vessel is out of commission. 

This section also contains authority for the inspection of the above- 
mentioned documents by any customs officer or other duly designated 
person and will supersede section 4336 of the Revised Statutes, as 
amended (46 U.S. C. 277). The higher civil penalty provided in 
that statute for a willful failure to exhibit the document of a vessel 
has not been continued since it appears that the criminal sanction 
provided in such a case is ample. 

Section 422.—Subsection (a) of this section, which restates the pro- 
visions of section 4167 of the Revised Statutes (46 U.S. C. 36), requires 
a written report to the collector of customs whenever a register or a 
separate portion thereof is lost, mutilated, destroyed, mislaid, 
wrongfully withheld. Provision is made for the issuance, in such a 
case, of a new register or a separate portion thereof upon payment of 
the fee prescribed in section 1001 (a) of the bill and compliance with 
such conditions as the Secretary of the Treasury may prescribe by 
regulation. If the original register or separate portion thereof is 
recovered after the issuance of a new one. the surrender of the original 
register or separate portion thereof is provided for. 

To meet administrative needs, a similar report to the Secretary of 
the Treasury is provided for in subsection (b) of this section whenever 
a commission, permit, or certificate issued to any vessel pursuant to 
chapter 4 of the bill is lost, mutilated, destroyed, misiaid, or wrongfully 
withheld. If the original commission or certificate is recovered after 
such report is made, the surrender of such documents is required. As 
a yacht commission is valid only for the particular voyage for which it 
was issued and as a cruising permit will be valid only for a 6-month 
period, no provision for the issuance of a new yacht commission or 





eve 








9) 
—_t 


cruising permit is deemed necessary in the event that the originals of 
those documents become lost, mutilated, destroyed, mislaid, or 
wrongfully withheld. Sufficient authority for the issuance of a new 
certificate of protection, if an original is lost, etc., is contained in 
section 432 (d) of the bill. 

As an enforcement aid, a penalty of $100 is provided for failure to 
make timely reports as required by subsections (a) and (b) of this 
section. 

Section 423—This section provides for the renewal of registers. 
At the present time, licenses are required to be renewed annually by 
section 4325 of the Revised Statutes, as amended (46 U.S. C. 267) 
and that requirement is extended to enrollments and licenses by reason 
of the consolidation of those documents in accordance with section 1 
of the act of April 24, 1906, as amended (46 U.S. C. 260). There is no 
requirement for renewal of registers in existing law. 

Each license or enrollment and license is now valid for 1 vear from 
the date of its issuance or renewal, and no longer, except for a short 
period of grace, unless renewed. Accordingly, the master of a vessel 
so documented must present its document to a collector of customs for 
renewal on or before its expiration, or within that period of grace 
thereafter. Provision is made in section 4498 of the Revised Statutes, 
as amended (46 U.S. C. 496), for renewing such a document at any 
time within 30 days prior to its expiration ‘for 1 year from the date of 
its expiration. Since there is now no fixed time at which all such 
documents must be renewed, difficulty has been experienced in ad- 
ministering the provisions of section 4325 of the Revised Statutes, as 
amended (46 U.S. C. 267), in that a constant check must be main- 
tained by collectors of customs throughout the year with regard to 
the dates of e xpiration of licenses for the various vessels. Further, as 
the date of expiration varies between vessels and may change from 
time to time on any given vessel, many masters have incurred penalties 
for failure through oversight to present documents for renewal at the 
proper time. 

However, it appears desirable that all registers (except provisional 
ard temporary registers issued abroad) be required to be renewed 
annually, in order that a check may be made on the ownership and 
status of all vessels of the United States at least once a year. Without 
such a check many vessels will, upon changes in ownership, continue 
to operate under their old registers (to which they are no longer 
entitled), and may, in some instances, even be acquired and operated 
by persons who are not citizens. 

In order to simplify procedure and reduce the burden now imposed 
upon masters and collectors of customs, the section provides that all 
registers, whenever issued, shall expire on a fixed date each year 
unless the time is extended by the Secretary of the Treasury. It also 
provides that a register may be renewed at any time during the 2 
months immediately preceding that fixed expiration date, and that, 
when renewed during that pe riod, it shall not expire until 1 year from 
that fixed date. No penalty has been provided for failure to renew a 
register on or before its expiration since a penalty is imposed by section 
424 (f) for failure to surrender the expired register as required by 
section 424 (a) (20) and (c). Of course, if a vessel is operated on an 
expired register, as specified in section 404 of the bill, it will not be 
entitled to any of the privileges or benefits of a vessel of the United 
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States, and will become subject to ~ disabilities imposed upon an 
undocumented vessel by chapters 6, 7, and 9 of the bill 

It is proposed that registers will be renewed in a manner similar 
to that in which automobile registrations are now renewed in many 
jurisdictions. Each year an application card will be mailed by the 
Bureau of Customs to the owner of record of every registered vessel 
in time to reach him about February 1. The owner will then complete 
the application by affixing his signature certifying that there has 
been no change in the ownership of the te and that it is of the 
same description as shown in the outstanding register. He will then 
present that application, in person, by an agent, or by mail, to a 
customs officer at any port of documentation in the United States, 
together with the fee of $1 prescribed by section 1001 (a). After the 
application form has been stamped and sealed by the customs officer, 
one section of it will be detached by him and returned to the owner or 
his agent, and, together with the register, will constitute the renewal. 

In this way it is anticipated that the administrative difficulties now 
experienced in connection with the renewal of licenses and the annoy- 
ances experienced by the public in connection therewith will be 
eliminated or reduced to a minimum, and that, at the same time, a 
better check on the ownership and status of vessels will be possible. 

Section 424.—Upon the happening of certain contingencies, it is 
essential from an administrative standpoint that the register of a 
vessel be surrendered to the Bureau of Customs. Such contingencies 
are specified in paragraphs (1) to (10), inclusive, of subsection (a) of 
this section. 

Upon the happening of certain other contingencies mentioned in 
paragraphs (11) to (21), inclusive, of that subsection, it is adminis- 
tratively desirable that the register be submitted to the collector in 
order that appropriate modifications of some of the statements thereon 
may be made or a new document issued. Whether the register should 
be modified or a new one issued in a particular case is left to the dis- 
cretion of the Secretary of the Treasury under the provisions of sub- 
section (b) of this section. 

Subsection (c) of this section provides that upon the happening of 
any of the contingencies mentioned in subsection (a) thereof, the 
register shall be surrendered or delivered for endorsement within 3 
business days thereafter, unless otherwise provided by regulation. 
In instances where it would be impracticable to effect surrender or 
delivery within the proposed statutory 3-day period, a longer period 
will be fixed by regulation. 

Subsection (d) of this section provides that a vessel of the United 
States, whose document has been, or is required to be, surrendered 
pursuant to this section or has been lost, destroyed, mislaid, or 
wrongfully withheld, shall nevertheless continue to be deemed a vessel 
of the United States for the purposes of the Ship Mortgage Act, 1920, 
as amended (46 U.S. C. 911, et seq.). This subsection is designed to 
preserve admiralty vurisdic tion in the case of mortgages and liens and 
to restate and clarify the pertinent provisions of subsection B (4) of 
the Ship Mortgage Act, 1920 (46 U.S. C. 911 (4)). 

Subsection (e) of this section is a restatement of the corresponding 
provision of subsection D (d) of the Ship Mortgage Act, 1920 (46 
U.S. C. 922 (D) (d)). This provision is designed to protect creditors 
or persons asked to render services to such a vessel and will assist in 
carrying out the purposes of the Ship Mortgage Act, 1920. 
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Subsection (f) of this seétion provides a reasonable penalty as an 
aid in securing compliance with the requirements of the section. 

Section 425.—This section fixes the period of validity of registers. 

Section 426.—This section, which is a partial restatement of sections 
4169 and 41 70 of the Revised Statutes (46 U.S. C. 38, 39), outlines 
the prerequisites to registering a vessel anew and spec ifies the effect of 
failure to secure a new register when required. 

Section 427.—This section pertains to both domestic yachts, 1. e., 
to registered vessels used exclusively for pleasure, and foreign vessels 
so used. 

Subsection (a) provides that. the register of a domestic yacht shall 
bear an endorsement that the vessel shall be used exclusively for 
pleasure. Such an endorsement is necessary for identification of a 
domestic yacht as the bill does not provide for the issuance of a special 
register for such a vessel. However, yachts having registers bearing 
such endorsements will be entitled to all the benefits and privileges 
now accorded to enrolled and licensed or licensed yachts. 

Subsection (b) restates and continues the forfeiture provision in 
section 4214 of the Revised Statutes (46 U.S. C. 103) and the personal 
penalty against the master and owner contained in section 5 of the 
act of January 16, 1895 (46 U. S.C. 108), for the use of a domestic 
yacht for any purpose other than pleasure. 

Subsection (c), regarding the issuance of commissions to domestic 
yachts, is a restatement of the provisions of section 4217 of the Revised 
Statutes, as amended (46 U. S. C. 105). There has been added a 
provision requiring the surrender of such a commission upon the return 
of a yacht from a foreign voyage. Failure to surrender the document, 
except when lost, mislaid, destroyed, or wrongfully withheld, will 
subject the owner to a penalty of $100. 

Subsection (d), respecting the issuance of permits to certain foreign 
vessels used exclusively for pleasure to cruise in waters of the United 
States without reporting arrival except at the first port of arrival, 
without obtaining clearance, without making entry except at the first 
port of arrival and then only in the case of vessels of more than 15 
gross tons, and without paying certain specified charges, is a restate- 
ment of the provisions of section 5 of the act of May 28, 1908, as 
amended (46 U.S. C. 104). Except for those provisions, such a foreign 
vessel visiting the United States and cruising in the waters of this 
country would be required to report its arrivals, obtain clearances, 
make entries, and be subject to the majority of the charges and fees 
imposed upon a foreign commercial vessel. 

Subsection (e) contains a new provision whereby such a foreign 
vessel, together with its tackle, apparel, equipment, furniture, and 
any merchandise therein, is subject to forfeiture if it is used for any 
purpose other than pleasure while operating under a cruising permit, 
and if it violates any other law of the United States, the vessel, 
master, or owner is made subject to the liability provided by the 
particular law or laws violated. This provision has been added so 
that such a foreign vessel which is granted special privileges under 
a cruising permit may not be accorded greater privileges or more 
favorable treatment or have less restrictions imposed upon it while 
operating in this country than are accorded to or imposed upon a 
domestic yacht. 

Subsection (f) authorizes domestic yachts to use a signal of the 
form, size, and colors prescribed by the Secretary of the Navy. This 
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is a continuation of the similar provision now contained in section 
4215 of the Revised Statutes (46 U.S. C. 109). 

Other provisions respecting domestic yachts and foreign vessels 
used exclusively for pleasure are covered in the sections dealing with 
entrance, clearance, tonnage, taxes, etc. 

Section 428.—The provision that the master of a registered vessel, 
other than one provisionally registered, shall be a citizen of the 
United States restates and continues such a provision now eae 
in section 4131 of the Revised Statutes, as amended (46 U.S. C. 221). 

Section 429.—Subsection (a) provides for a report of the appoint- 
ment of a person as master of any registered vessel, except a ferry- 
boat, before serving as its master, and the endorsement of the ap- 
pointee’s name as master upon the register but prohibits the making 
of such an endorsement, except on a provisional register, unless the 
appointee is a citizen. This provision is based in part — sec tions 
4171 and 4335 of the Revised Statutes, as amended (46 U.S. C. 40, 
276). Although the endorsement of names of masters on iiimaouade 
of domestic vessels by persons other than collectors of customs is 
not specifically authorized by existing law, it has been the adminis- 
trative practice for such endorsements to be made by officers of the 
Foreign Service of the United States. Accordingly, a provision has 
been included in the subsection authorizing such endorsements to be 
made by such officers and by other persons authorized to issue pro- 
visional or temporary registers. 

Subsection (b), regarding the endorsement of alternate masters on 
registers and the duties, responsibilities, and liabilities of such masters, 
is a partial restatement of the provisions of section 4335 of the Revised 
Statutes, as amended (46 U. S. C. 276). That statute authorizing 
the endorsement of alternate masters on documents of vessels is 
limited to such endorsement on enrollments and licenses and licenses 
(which are issued only to vessels engaged in domestic commerce). 
It has no application to registered vessels. It has been the experi- 
ence of the Bureau of Customs that ordinarily such endorsements 
are requested only on the documents of small vessels of not more than 
150 gross tons. In view of that fact and the fact that the bill pro- 
vides for the issuance of registers only (under which vessels may 
engage in foreign commerce as well as domestic commerce) the bill 
limits endorsements of alternate masters to vessels of such tonnage. 

Subsection (c) provides a penalty as an aid to the enforcement of 
the provisions of the section. 

Section 430.—-This section is a substantial reenactment of the similar 
provisions now contained in section 4335 of the Revised Statutes, as 
amended (46 U. S. C. 276), and is in accordance with the existing 
administrative practice. 

Section 431.—While sections 4171 and 4335 of the Revised Statutes, 
as amended. (46 U.S. C. 40, 276), require that a report be made when- 
ever the master of a documented vessel, except a ferryboat, is changed, 
no such report is required by existing law when the services of a master 
are terminated until a new master is appointed. To remedy that 
situation and in order that creditors and others may not be misled 
into believing that the person whose name is endorsed on the docu- 
ment of a vessel as master is charged with the duties, liabilities, and 
responsibilities of the master when in fact his term of service has 
terminated, this section requires that the termination of his services 
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as master of a registered vessel, other than a ferryboat, be reported in 
every case whether or not a new master is then appemses: 

The time within which, and the officer to whom, suck reports shall 
be made are specified. Provision is also made for the delivery of the 
register to the collector, officer of the Foreign Service, or other author- 
ized person, when such report is made in order than an appropriate 
notation may be made thereon. Failure to make the report or deliver 
the register will subject both the master and owner to a penalty of 
$100. 

Section 482.—Provision is made in subsections (a) and (b) of this 
section for the issuance of a certificate of protection to any vessel of 
5 net tons or over which is not under a foreign flag, is wholly owned 
by citizens of the United States, and is not required to be documented. 
The issuance of such certificates to vessels of less than 5 net tons in 
foreign countries by officers of the Foreign Service is also authorized 
by subsection (b). Those subsections, which will apply primarily to 
cable vessels, which are not considered to be engaged in trade while 
emploved in the laying, repairing, etc., of cables, and to vessels abroad 
which are owned by citizens, which will remain abroad for local use 
in foreign countries, and which, even in the case of vessels of less than 
5 net tons, therefore, need evidence of their nationality, are restate- 
ments of section 4190 of the Revised Statutes (46 U. S. C. 61) and 
section XVII—9 (c) of the Foreign Service Regulations (10 F. R. 
5986). 

Subsection (c) prohibits the issuance of any such certificates except 
upon specific instructions from the Secretary of the Treasury. 

Subsection (d) provides for the issuance of certificates of protection 
in such form and under such conditions as may be prescribed by the 
Secretary of the Treasury. It also provides for the surrender of such 
certificates in accordance with regulations of the Secretary of the 
Treasury. 

Subsection (e) is designed to eliminate doubt that might otherwise 
arise as to the validity of outstanding certificates of protection. 

Subsection (f) imposes a penalty if any such certificate is not sur- 
rendered as required by regulations. This provision has been included 
in order that the surrender of any such certificate may be required 
whenever the ownership of any interest in the vessel to which it was 
issued is transferred, either voluntarily or by operation of law, when- 
ever the vessel concerned ceases to be of the deser iption set forth in the 
certificate, when it is found that the vessel concerned is not entitled to 
the certificate, ete. 

Section 433.—Subsection (a) of this section is a partial restatement 
of the provisions of sections 4180 and 4182 of the Revised Statutes, as 
amended (46 U.S. C. 54, 55). Under this section of the bill, every 

vessel of 5 net tons or over built in the United States and never before 
documented under the laws of the, United States or of any foreign 
country is required to be recorded in the office of the collector for the 
district in which the vessel is built, if any interest therein is owned by 
a person not a citizen. Instead of prescribing the form and contents 
of a certificate of record and requiring an oath by statute, those mat- 
ters are being left to administrative control. Provisions for the en- 
dorsement of changes in the names and masters of recorded vessels now 
contained in section 4183 of the Revised Statutes, as amended (46 
U.S. C. 56), have been omitted as such endorsements appear to serve 
no useful purpose. 
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Subsection (b) provides a penalty as an aid to the enforcement of the 
provisions of the section. 

Section 434.—This section prescribes a standard as to the percent- 
age of stock owned by persons having addresses in the United States 
that will be deemed prima facie evidence that at least 75 percent of the 
interest or the controlling interest is owned by citizens, in the case of 
any corporation, joint stock company, or Massachusetts trust whose 
stock has been admitted to either listed or unlisted trading privileges 
on any exchange as defined in section 3 of the act of June 6, 1934 
(15 U.S. C. 78e). A similar rule of evidence is now followed by the 
Secretary of Commerce (Maritime Administrator) in connection with 
the oath of citizenship required by section 40 of the Shipping Act, 
1916 (46 U.S. C. 838).. See Maritime Commission Form 4557-A. 

Section 435.—Under this section, collectors are permitted, with the 
approval of the Secretary of the Treasury, to dispense with certifica- 
tions and evidence required by any provision of the bill in instances 
where collectors are satisfied that, through lack of information or for 
any other valid reason, a person is unable to make the certification or 
secure the evidence. When the evidence specified cannot be obtained, 
the produc tion of other appropriate evidence may be required. 

Section 436.—This section is designed to eliminate doubt that might 
otherwise arise as to the validity of outstanding documents issued 
under existing law by specifying the periods for which they will remain 
in force if the bill is enacted. 


CHAPTER 5.—RECORDING 


Section 501.—This section provides that no evidence of legal title 
to any vessel which is, or is required to be, registered under the bill 
shall be deemed valid against any person other than the grantor, his 
heirs or devisees, and any person having actual notice thereof, until 
such evidence of title has been recorded in the office of the collector 
of customs at the home port of the vessel, but prohibits the recording 
of any such instrument unless the grantee or transferee is a citizen. 

This section restates and supersedes so much of subsection C (a) of 
the Ship Mortgage Act, 1920 (46 U.S. C. 921 (a)), and section 2 of 
the act of February 16, 1925 (46 U.S. C. 1012), as relates to bills of 
sale and conveyances. 

At the present time, sections 4142, 4312, and 4320 of the Revised 
Statutes (46 U.S.C. 19, 252, 262) require that, prior to the documenta- 
tion or redocumentation of any vessel, an oath be filed with the 
collector of customs concerned respecting the citizenship of the 
owners of the vessel. Section 40 of the Shipping Act, 1916, as 
amended (46 U.S. C. 838), requires, in part, that, prior to the recording 
of evidence of legal title to the vessel, there be filed with the same 
collector an oath respecting the citizenship of the owners of the vessel 
concerned. Since the former statutes are administered by the 
Customs Service and the latter by the Secretary of Commerce (Mari- 
time Administrator), separate oaths have been required and there has 
been a duplication of oaths with needless annoyance to owners. In 
lieu of that statutory requirement for filing of oaths respecting the 
citizenship of the vendees or transferees of any interest in a vessel, the 
bill prohibits recording of any instrument of title to a vessel unless the 
vendees or transferees are citizens of the United States. Thus the bill 
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accomplishes the. same purpose as the present law, but without the 
present duplication, and will vest in the agency responsible for record- 
ing evidence of legal title power to require certifications as to the 
citizenship of vendees or transferees and to prescribe the form and 
contents of such certifications (sec. 206). Together with section 1418, 
this section will supersede section 40 of the Shipping Act, 1916, as 
amended. 

Under existing law, the purchaser of the whole of, or of some 
lesser interest in, a vessel is frequently prohibited from recording 
in the office of the collector of customs the instrument under which 
he claims legal title, since no such instrument may be so recorded 
unless the vessel concerned is documented as a vessel of the United 
States at the time the instrument is recorded or will be so documented 
substantially simultaneously with the recording (3.33 (b) C. R. 1943), 
and since section 12 of the act of May 28, 1908, as amended, and 
section 4498 of the Revised Statutes, as amended (46 U. S. C. 397, 
496), prohibit the issuance of a document to a vessel subject to the 
vessel i inspection laws administered by the United States Coast Guard 
until the vessel has been inspected, a-certificate of inspection granted, 
and a copy of that certificate filed with the collector. Thus, if a 
vessel subject to inspection is sold or transferred while it does not 
possess a certificate of inspection, the purchaser is deprived of the 
protection which recording the instrument under which he claims 
title would afford him, until such time as the vessel is brought in 
compliance with the inspection laws, often at considerable expense, 
has obtained a certificate of inspection, and has then been documented. 

Section 1501 (a) of the bill, by repealing section 12 of the act of 
May 28, 1908. as amended, and section 4498 of the Revised Statutes, 
as amended, supra, will permit the documentation of a vessel subject 
to the inspection laws, even though the vessel may not have been 
inspected nor be in possession of a valid certificate of inspection, and 
so, in conjunction with this section, will permit the recording of 
instruments of title to such a vessel before it has been inspected and 
thus permit the purchaser to avail himself of the benefits of recordation 
immediately upon acquisition of title. 

Section 502.—For the information of collectors and owners of vessels 
and to promote uniformity of procedure, this section specifies the 
instruments which may be recorded as evidence of legal title to a 
vessel which is to be documented. 

At the present time, because of the requirements contained in sec- 
tion 4170 of the Revised Statutes (46 U.S. C. 39) that, in every case 
of sale or transfer of a documented vessel, there must be an instru- 
ment in the nature of a bill of sale which recites at length the out- 
standing document of the vessel, there has been some doubt as to the 
effect of recording letters of appointment of personal representatives, 
decrees of distribution, orders appointing trustees in bankruptcy, 
decrees appointing other trustees, notices of requisition, notices of 
determination, and other competent evidence of legal title, if such a 
recitation is not included therein. It has, however, been the adminis- 
trative practice to record such instruments for whatever effect the 
recording might have. This section specifically provides for recording 
all such instruments when they serve as evidence of legal title to a 
registered vessel. 
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Although a builder’s certificate is the only instrument presented 
to a collector as evidence of legal title in the original owner of a new 
vessel, such certificates have not heretofore been admitted to record, 
since they are not instruments in the nature of bills of sale. In 
order that the records of vessels may be complete, provision has 
been made in this section for recording builder’s certificates. 

At the present time, undocumented vessels, owned in the United 
States, propelled in whole or in part by machinery, and found on 
the navigable waters of the United States, are numbered by the 
United States Coast Guard pursuant to the provisions of the act of 
June 7, 1918, as amended (46 U.S. C. 288), as modified by Reorgani- 
zation Plan No. 3 of 1946 (11 F. R. 7875). While on oceasion certain 
of these vessels undergo changes increasing their tonnage to more than 
5 net tons thus making them subject to documentation, or become 
subject to documentation for some other reason, there is no present 
provision of law under which a complete chain of title for such vessels 
may be obtained and recorded in the office of a collector of customs, 
since the bills of sale theretofore presented as evidence of title to the 
Coast Guard are not available to collectors, and since no provision is 
made for recording abstracts of title prepared by the Coast Guard. 
This section will permit the recording of such abstracts. 

The provisions in the section for recording abstracts of title issued 
under the provision of subsection H (c) of the ‘Ship Mortgage Act, 1920, 
as amended by section 1421 of the bill, and bills of sale are in accord- 
ance with existing law and administrative practice. 

Section 503.—To eliminate uncertainty as to the status of the record- 
ing of evidence of legal title to a vessel in cases in which that evidence 
is recorded but the vessel is not registered within such time as may be 
prescribed by the Secretary of the Treasury, it is prescribed in this 
section that the recording, under such circumstances, shall be deemed 
void. 

CHAPTER 6.—COASTWISE TRADE AND SALVAGE 


This chapter provides for the regulation of the coastwise trade and 
of the operation of salvage vessels. It sets forth the classes of vessels 
that will be entitled to engage in the coastwise trade and imposes 
penalties upon vessels which engage in the various phases of the coast- 
wise trade set forth in section 104 of the bill when not entitled to do so. 
The chapter also will prohibit foreign cruise vessels from engaging in 
our domestic commerce as they have in the past. The changes in 
existing law are discussed in detail below. 

Section 601.—This section restates and supersedes section 4358 of 
the Revised Statutes (46 U.S. C. 306); section 9 of the act of April 12, 
1900 (48 U.S.C. 744); section 3 of the act of April 29, 1908 (formerly 
codified as 48 U.S. C. 1017); and the act of June 14, 1934 (48 U.S.C, 
1433). This section, together with the following section, supersedes 
section 21 of the Merchant Marine Act, 1920 (46 U.S. C. 877). This 
section also restates so much of section 98 of the act of April 30, 1900 
(48 U.S. C. 509), as made the coastwise laws applicable to Hawaii. 
In addition, the section supersedes, restates, and extends the provisions 
of section 5575 of the Revised Statutes (48 U.S. C. 1416), which make 
the coastwise laws applicable to the introduction of guano from guano 
islands appertaining to the United States, to make the coastwise 
laws applicable to all trade with such islands. It, together with sec- 
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tion 128 of the bill, clarifies the status of the Canal Zone and lease- 
holds of the United States in foreign territory to which the coastwise 
laws have been held administrative ly not to be applicable. 

Section 602.—The provision in subsection (a) ) empowering the Presi- 
dent to make the coastwise laws applicable to the Virgin Islands if he 
finds and proclaims that such action is necessary in the public interest 
is a restatement of the authority granted in the last proviso of sec- 
tion 21 of the Merchant Marine Act, 1920 (46 U.S. C. 877), and super- 
sedes the corresponding provision of section 4 (d) of the act of June 22 
1936, as amended (48 U.S. C. 1405e (d)). 

Subsection (b) empowers the President to extend the application 
of the coastwise laws to any place subject to the jurisdiction of the 
United States not covered thereby on the effective date of the bill, 
when adequate shipping service in vessels of the United States shall 
have been established. Similar action is provided for in respect of 
any place that may thereafter become subject to the jurisdiction of 
the United States. This subsection is a restatement and extension of 
the authority granted in the first proviso of section 21, supra. 

Sections 603, 604.—Under existing law, except as hereafter noted, 
the following classes of vessels are permitted to engage in the coastwise 
trade when wholly owned by citizens of the United States: 

(a) Any American-built vessel, while documented as a vessel of the 
United States (R. 5S. 4132, as amended, act of March 4, 1907; 46 
U.S. C..11, 237); 

(b) Any vessel captured in war by citizens of the United States and 
lawfully condemned as prize, while thereafter documented as a vessel 
of the United States (R. 5. 4132, as amended; 46 U.S.C. 11); 

(c) Any vessel aided to be. forfeited for a breach of the laws of 
the United States, while thereafter documented as a vessel of the 
United States (R. S. 4132, as amended; 46 U.S. C. 11); 

(d) Any foreign-built vessel owned by a citizen on February 1, 1920, 
and thereafter so owned continuously, while documented as a vessel 
of the United States (sec. 22, Merchant Marine Act, 1920; 
46 U.S. C. 13) 

(e) Any foreign-built vessel! owned by a citizen, if owned by the 
United States on June 5, 1920, and thereafter sold to and continuously 
owned by a citizen, while documented as a vessel of the United States 
(see. 22, Merchant Marine Act, 1920; 46 U.S. C. 13); 

(f) Any American-built undocumented, non-self-propelled flat- 
boat, barge, or like craft, when carrying freight only, and operated 
in whole or in part on ae or lakes of the United States (act of 
June 30, 1879; 46 U.S. C. 332); 

(g) Any American-built undocumented boat or lighter which has 
no mast, when used in a harbor of the United States (R. S. 4385; 
46 U.S. C. 335); 

(h) Any American-built undocumented boat or lighter which has 
no . a *n used in a harbor of the United States (R. 5. 4385; 
46 U. 36). 

(i) = American-built undocumented canal boat, or boat employed 
in whole or in part on the internal waters or canals of any State, which 
is not propelled by sail or internal motive power of its own adapted 
to lake or coastwise navigation, and which is not employed in trade 
with Canada (act of April 18, 1874; 46 U.S. C. 336); 

(j) Any American-built undocumented vessel of less than 5 net 
tons (sec. 4.80, C. R. 1943); and 
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(k) Any vessel wrecked on the coasts of the United States or its 
possessions or adjacent waters, purchased by a citizen and thereupon 
repaired in an American shipyard at a cost at least equal. to three 
times the appraised salved value, while thereafter documented as a 
vessel of the United States (R. S. 4136, as amended; 46 U.S. C. 14). 

(1) In addition to the foregoing, any vessel sold, chartered, or 
leased by the Secretary of Commerce (Maritime Administrator), 
United States Maritime Commission, or War Shipping Administration 
to a citizen may engage in the coastwise trade while so owned, char- 
tered, or leased and while documented as a vessel of the United States 
(sec. 9, Shipping Act, 1916, as amended; 46 U.S. C. 808). 

(m) Also, any war-built vessel, as defined in section 3 (b) of the 
Merchant Ship Sales Act of 1946 (50 U.S. C., App., 1735 (b)), may 
engage in the coastwise trade when sold or chartered to a citizen by 
the Secretary of Commerce (Maritime Administrator) or the United 
States Maritime Commission under authority of that Act (50 U.S.C., 
App., 1735-1745), if it is otherwise prohibited from engaging in that 
trade only because it was under foreign registry at some time on or 
after May 27, 1941, and prior to the time of such sale or charter 
(sec. 12 (c), Merchant Ship Sales Act of 1946; 50 U. S. C., 
App., 1745 (c)) 

Under existing law, however, any vessel listed in paragraph (a) 
above is prohibited from engaging in the coastwise trade if it has been 
under foreign registry or flag at any time since July 2, 1935, or if the 
vessel has at any time been wholly owned by a citizen and if any 
interest therein has subsequently been owned by a person other than 
a citizen thereafter and since July 2, 1935. 

Similarly, any other vessel listed above, except one mentioned in 
paragraph (b), (c), (k), (1), or (m), is prohibited from engaging in the 
coastwise trade if it has been under foreign registry or flag at any time 
since July 2, 1935, or if any interest therein has been owned by a 
person other than a citizen since that date (Ist provisio, sec. 27, 
Merchant Marine Act, 1920, as amended; 46 U.S. C. 883). 

In addition, any vessel mentioned in sarah (b), (ce), or (k) 
above is prohibited from engaging in the coastwise trade if any interest 
therein has been owned by any person other than a citizen at any 
time since it was condemned, forfeited, or purchased and repaired, 
as the case may be; or if it has been under foreign registry or flag 
at any time since condemnation, forfeiture, or such purchase and 
repair; or, if it was condemned, forfeited, or purchased and repaired 
prior to July 2, 1935, if any interest has been so owned or if it has 
been under foreign registry or flag at any time thereafter. 

Likewise, any vessel mentioped in paragraph (1) above is pro- 
hibited from engaging in the coastwise trade if any interest therein 
has been owned by any person other than a citizen at any time since 
it was sold by the Secretary of Commerce (Maritime Administrator), 
Maritime Commission, or War Shipping Administration to a citizen; 
or if it has been under foreign registry or flag since such sale; or, if it 
was so sold prior to July 2, 1935, if any interest has been so owned 
or if it has been under foreign registry or flag at any time thereafter. 

Also, any vessel mentioned in paragraph “(m) above is prohibited 
from engaging in the coastwise trade if any interest therein has been 
owned by any person other than a citizen or has been under foreign 
registry or flag at any time since it was sold or chartered by the 
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Secretary of Commerce (Maritime Administrator) or Maritime 
Commission to a citizen. ; 

If any vessel listed above is owned by a corporation, it is prohibited 
from engaging in the coastwise trade unless at least a 75-percent 
interest in the corporation is owned by citizens of the United States. 
In addition, if any undocumented vessel listed above is owned by a 
partnership or an association it is prohibited from engaging in the 
coastwise trade unless at least a 75-percent interest in that partnership 
or association is owned by citizens of the United States. 

(n) In addition, any American-built railroad car ferry which is 
documented as a vessel of the United States may, as a part of a rail 
route, transport merchandise laden on railroad cars and motor vehicles, 
with or without trailers, and their passengers and contents when 
accompanied by the operator, between fixed termini on the Great 
Lakes while the ferry is owned by a common carrier by water, if the 
stock of that carrier, or its predecessor,was owned or controlled by a 
common carrier by rail prior to June 5, 1920, and if it is, with the 
approval of the Interstate Commerce Commission, owned or con- 
trolled by a common carrier by rail (4th provisio, sec. 27, Merchant 
Marine Act, 1920, as amended; 46 U.S. C. 883). 

Except as hereafter noted, any vessel listed in paragraph (a), (b), 
(ec), (d), (e), G), (kK), (D), (nm), or (n) above is permitted by the bill to 
engage in the coastwise trade. 

With minor exceptions, any vessel listed in paragraph (f), (g), (h), 
or (i) above is also permitted by the bill to engage in the coastwise 
trade. See section 404 (b) of the bill. 

In addition to the foreign-built vessels which are mentioned in 
paragraphs (d) and (e) above, the sections of the bill under discussion 
permit any other foreign-built vessel which is documented as a vessel 
of the United States on the date of enactment of the bill to engage in 
the coastwise trade when documented (sec. 401 (e)). The present 
right of foreign-built vessels to engage in the coastwise trade as set 
forth in those paragraphs was conferred upon such vessels by section 
22 of the Merchant Marine Act, 1920 (46 U.S. C. 13), after the first 
war in furtherance of the policy expressed in that act. In view of 
the fact that a considerable number of foreign-built vessels have been 
acquired prior to and during the recent war by citizens and by the 
Government, and in order that the fullest use possible in the post- 
war period may be made of such vessels (many of which engaged in 
the coastwise trade during the war under authority granted by the 
Secretary of the Treasury pursuant to section 501 of the Second War 
Powers Act, 1942, as extended (50 U.S. C., App., 635, 645)), provision 
has been made to permit the use of such vessels in the coastwise trade 
if they are documented as vessels of the United States on the date of 
enactment of the bill. 

During and just prior to the last war a considerable number of 
American vessels were placed under foreign registry or flag. In some 
cases title to the vessels was transferred to aliens. In order that the 
fullest use possible may be made of such vessels in the postwar period, 
if they are returned to American registry and ownership, the time 
within which they may be returned to such registry and ownership 
with the right to engage in the coastwise trade has been continued to 
the date of enactment of the bill. 
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Any vessel listed in paragraphs (a), and (d) to (j), inclusive, as 
modihed in the manner heretofore indicated, is prohibited by the bill 
from engaging in the coastwise trade if any interest therein is owned 
by any person other than a citizen at any time after the date of enact- 
ment of the bill; or if it is under foreign registry or flag at any time 
after that date. 

Similarly, any vessel listed in paragraph (b) above is prohibited 
by the bill from engaging in the coastwise trade if any interest therein 
is owned by any person other than a citizen at any time since it was 
lawfully condemned; or if it has been under foreign registry or flag at 
any time since such condemnation; or, if it was condemned prior to the 
date of enactment of the bill, if any interest is so owned or if it is under 
foreign registry at any time thereafter. 

Any vessel listed in paragraph (c) above is prohibited by the bill 
from engaging in the coastwise trade if any interest therein is owned 
by any person other than a citizen at any time since it was forfeited; 
or if it has been under foreign registry or flag at any time since such 
forfeiture; or, if it was forfeited prior to the date of enactment of the 
bill, if any interest is so owned or if it is under foreign registry at any 
time thereafter. 

Any vessel listed in paragraph (k) above is prohibited by the bill 
from engaging in the coastwise trade if any interest therein has been 
owned by any person other than a citizen at any time since it was 
purchased and repaired; or if it bas been under foreign registry or 
flag at any time since such purchase and repair; or, if it was pur- 
chased and re paired prior to the date of enactment of the bill, if any 
interest is so owned or if it is under foreign registry or flag at any 
time thereafter. 

Under existing law, vessels owned by the United States are prohib- 
ited from engaging in the coastwise trade under the same conditions, 
in all cases, as those owned by citizens. However, the bill removes 
the prohibitions against the use, in that trade, of vessels owned by 
the United States merely because such vessels are foreign-built, have 
been owned by aliens, or have been placed under foreign registry, or 
flag, while continuing such prohibitions, except as indicated above, in 
the case of vessels owned by citizens. 

Although existing law permits any vessel sold to a citizen by the 
Secretary of Commerce (Maritime Administrator) to engage in the 
coastwise trade while documented as a vessel of the United States 
(par. (1) above), it does not give such a right to any vessel sold to a 
citizen by any other agency of the United States. The bill extends 
that right to any vessel sold to a citizen by any agency of the United 
States while documented as a vessel of the United States and, in ad- 
dition, to any such vessel while undocumented, in any case in which 
vessels are exe mpted by section 404 (b) of the bill from the require- 
ment for documentation while engaged in the coastwise trade. See 
analysis of section 401 of the bill, supra. However, any vessel of 
either of those classes is prohibited by the bill from engaging in the 
coastwise trade if any interest therein is owned by any person other 
than a citizen at any time after its sale by the United States to a 
citizen; or if it has been under foreign registry or flag at any time 
after that date. 

Under existing law, any vessel chartered or leased to a citizen by 
the Secretary of Commerce (Maritime Administrator) is specifically 
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authorized to engage in the coastwise trade while documented as a 
vessel of the United States (par. (1) and (n) above). That specific 
authorization is not continued in the bill. However, the bill does 
not prohibit any vessel which is otherwise entitled to engage in the 
coastwise trade, whether owned by the Secretary of Commerce (Mar- 
itime Administrator), another agency of the United States, or any other 
citizen, from engaging in that trade merely because it is chartered or 
leased to a citizen entitled to operate a vessel in that trade. 

In view of the fact that the bill, as indicated above, permits any 
vessel owned by the United States or sold by it to a citizen to engage 
in the coastwise trade, it appears that specific continuation of the 
provisions of section 9 of the Shipping Act, 1916, as amended, and 
section 12 (c) of the Merchant Ship Sales Act, to which reference 
has been made above, is unnecessary. 

While under existing law any vessel which is, or was last, documented 
as a vessel of the United States and which is law fully entitled to engage 
in the coastwise trade retains its right to continue to engage in that 
trade when placed under the exclusive dominion and control of a 
person other than a citizen with the approval of the Secretary of 
Commerce pursuant to section 9 of the Shipping Act, 1916, as 
amended, section 604 of the bill will prohibit any vessel from engag- 
ing in the coastwise trade unless it is under the exclusive dominion 
and control of citizens. It is understood that the Maritime Com- 
mission, as a matter of policy, for a number of years denied applica- 
tions for its approval of demise charters of vessels to persons other 
than citizens eeniear it was proposed to so charter any vessel for 
use in the coastwise trade. A contrary policy would, of course, 
permit persons not citizens to do by indirection, through demise 
charters, what they might not do directly, that is, operate vessels in 
the coastwise trade. The section will enact that policy into law, 
make it applicable to vessels which have not been, and are not 
required to be, documented, and thus close a possible loophole in 
the coastwise trade. 

Except as noted below, these sections of the bill continue the exist- 
ing requirement that if any vessel listed above is owned by a corpora- 
tion, the vessel may engage in the coastwise trade only if at least. 75 
percent of the interest in the corporation is owned by citizens of the 
United States. Similar restrictions are imposed upon vessels owned 
by joint stoek companies and Massachusetts trusts. 

It is to be noted the standards for citizenship of owners and 
charterers of undocumented vessels which may engage in the coast- 
wise trade will be identical with those for citizenship of owners of 
documented vessels engaged in the same trade. 

In addition, the provisions of existing law with respect to the 
ownership and operation, in the coastwise trade, of certain railroad 
car ferries mentioned in paragraph (n) above are continued without 
change. Under existing law, a corporation may document a vessel 
without regard to ownership or control of its stock, if the cor poration 
is organized under the laws of the United States or of any State, and 
if its president and managing directors are all citizens of the United 
States. A small number of vessels, which are now owned by rail- 
road corporations that are organized under the laws of a State and 
the president and directors of which are all citizens, is engaged in the 
coastwise transportation of merchandise, as permitted by the second 
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proviso to section 27 of the Merchant Marine Act, 1920, as amended 
(46 U. S. C. 883). It is understood that the stock of those corpora- 
tions is ‘largely, if not entirely, owned by Canadian railroad com- 
panies. Section 604 of the bill will permit the continued operation 
of documented vessels so owned in the coastwise trade as now per- 
mitted by that proviso, but will prohibit their use for any other 
purpose. 

It is to be noted, as in existing law, foreign vessels and domestic 
yachts are prohibited from engaging in the coastwise trade. 

Section 605.— Under this section certain vessels which would other- 
wise be prohibited from engaging in coastwise trade are permitted to 
engage in that trade to a very limited extent. 

Subsection (a) allows any vessel arriving in distress at any point 
embraced within the coastwise laws to land merchandise or passengers, 
or both. This is a new provision which conforms to the administra- 
tive practice now in effect. 

Subsection (b) allows any vessel to continue to engage in the coast- 
wise trade to the extent now permitted by the second proviso to section 
27 of the Merchant Marine Act, 1920, as amended (46 U. S. C. 883), 
relating to such trade in part over Canadian rail lines. 

Subsection (c) allows any vessel to continue to engage in the coast- 
wise trade to the extent now authorized by the third proviso to section 
27 of the Merchant Marine Act, 1920, as amended (46 U. S. C. 883), 
relating to such trade on the Yukon River in Alaska. 

Subsections (d) and (e) allow certain foreign railroad car feities and 
tugs to continue to engage in the coastwise trade to the extent now 
authorized by section 4370 (c) of the Revised Statutes, as amended 
(46 U.S. C. 316 (e)). 

Subsection (f) restates and continues in effect the provisions of the 
act of April 26, 1938 (46 U.S. C. 289a), permitting Canadian passenger 
vessels, under certain circumstances, to transport passengers between 
Rochester, N. Y., and Alexandria Bay, N. Y. 

Subsection (g) restates and continues in effect so much of section 
442 of the Tariff Act of 1930 (19 U.S. C. 1442) as permits a vessel, 
other than a domestic yacht or a foreign vessel in possession of a 
cruising permit, whether or not entitled to engage in the coastwise 
trade, to proceed coastwise to discharge inward cargo and passengers 
laden at points not embraced within the coastwise laws. 

Subsection (h) restates and continues in effect the remainder of 
section 442 of the Tariff Act of 1930, permitting any vessel, other than 
a domestic yacht or a foreign vessel in possession of a cruising permit, 
whether or not entitled to engage in the coastwise trade, having on 
board inward foreign cargo or passengers to proceed to its foreign 
destination or destination outside customs territory of the United 
States with such cargo and passengers. This subsection will also 
permit any vessel, except the yachts and foreign vessels specified 
above, whether or not entitled to engage in the coastwise trade, to 
proceed coastwise to lade outward cargo or passengers destined to a 
point not embraced within the coastwise laws. This latter provision, 
although not speci‘ically covered in existing law, is in accordance with 
administrative practice (4.80 (b), C. R. 1943). 

Subsection (i), which permits undocumented vessels owned by 
natives of American island possessions to engage in interisland trade, 
although such vessels are not entitled to be registered under the bill 
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because the owners are not citizens of the United States, is included in 
the bill to provide express authority for existing practices in our island 
possessions. 

Section 606.—This section will authorize the President by proclama- 
tion to permit the use of a vessel not entitled to engage in the coastwise 
trade to transport passengers and merchandise between the United 
States and any of its island possessions or any guano island appertain- 
ing to the United States, whenever adequate shipping service by ves- 
4 2 entitled to engage in that trade is not maintained. Under this 
provision the exigencies of commerce with. those island possessions and 
guano islands can be met with adequate safeguard against the improper 
use of vessels not entitled to engage in that domestic trade. 

Section 607.—This section prescribes penalties for unlawfully en- 
gaging in the coastwise trade as defined in seetion 104 of the bill. 

Subsection (a) continues the forfeiture provision now contained in 
section 27 of the Merchant Marine Act, 1920, as amended (46 U.S. C. 
883) in the case of unlawful transportation of merchandise other than 
baggage accompanying passengers, and supersedes the similar pro- 
vision in section 588 of the Tariff Act of 1930 (19 U. S. C. 1588). 
While existing law does not specifically exempt baggage accompanying 
a passenger from forfeiture when it is transported coastwise on a vessel 
not entitled to engage in that trade, the present law has been construed 
to effect such an exemption in view of the provisions of section 8 of 
the act of June 19, 1886, as amended (46 U. S. C. 289), penalizing 
foreign vessels for the illegal transportation of passengers coastwise. 

Subsection (b) continues the $200 penalty provision now contained 
in section 8 of the act of June 19, 1886, as amended, supra, relating to 
the transportation of passengers in domestic commerce in foreign ves- 
sels, and extends it to passenger transportation in any vessel not en- 
titled to engage in the coastwise trade, except as provided for in section 
605 of the bill. 

There have been instances where foreign vessels have transported 
passengers between points in the United States and as protection 
against financial loss resulting from the assessment of penalties have 
required the passengers to make cash deposits to cover the penalties 
involved. Subsection (c) is a new provision designed to prevent ship 
owners and operators from avoiding the penalties imposed by law upon 
their vessels by passing those penalties on to persons who are not by 
law liable to their payment. 

Subsection (d).is a new provision subjecting a passenger to a personal 
penalty of $100 if he is transported on a foreign vessel in the coastwise 
trade, except as provided for in section 605. This is intended to dis- 
courage passengers from being parties to their own illegal transporta- 
tion. It is not proposed to penalize a passenger who is transported 
on a domestic vessel which is not entitled to engage in the coastwise 
trade as it would be inequitable to charge him with knowledge that 
such vessel is not entitled to engage in such trade. 

Subsection (e) is a restatement of the penalty provision in section 
4370 (a) of the Revised Statutes, as amended (46 U.S. C. 316 (a)), 
relating to towing. 

Subsection (f) supersedes section 1 of the act of May 28, 1906 (46 
U.S. ©. 292), relating to dredges, and for the first time provides a 
direct penalty against vessels not entitled to engage in the coastwise 
trade when used in any branch of that trade other than the trans- 
portation of passengers and merchandise, towing, and dredging. 
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Section 608.—Administrative experience has demonstrated the 
desirability of a statutory provision authorizing the release, under 
bond, of merchandise pending a determination of its liability to 
forfeiture under the provisions of section 607 (a) of the bill. Accord- 
ingly, such a provision is being added by the section under discussion. 

‘Section 609.—This section respecting salvaging operations by foreign 
vessels is a restatement of section 4370 (d) of the Revised Statutes, 
as amended (46 U.S. C. 316 (d)). Itis designed to prevent salvaging 
operations by a foreign vessel on any vessel or its cargo which is found 
in the territorial waters of the continental United States, excluding 
Alaska, unless such an operation is authorized by treaty, in any 
case in which a domestic vessel suitable for the performance of the 
salvaging operation is available in the locality. 

Section 610.—This section reenacts the provisions of section 4370 (e) 
of the Revised Statutes, as amended (46 U.S. C. 316 (e)). 

Section 611.—Subsection (a) is a restatement and amplification 
of the provisions of section 4239 of the Revised Statutes (46 U.S. C. 
722). The existing law relates to property wrecked on the Florida 
coast. The proposed subsection is more comprehensive in scope and 
covers all merchandise salvaged from any wrecked vessel, from the sea, 
or from any key, shoal, or coast within the limits of a customs col- 
lection district of the United States. 

Subsection (b) prescribes a penalty of forfeiture against any vessel 
that takes any such merchandise to any foreign port before it has been 
brought to a port of entry in the United States. This subsection is a 
restatement of the provisions of section 4240 of the Revised Statutes 
(46 U.S. C. 723). The matter of awards of compensation to informers, 
now covered by that statute, is covered by section 1208 (a) of the bill. 

Subsection (c) prescribes a personal penalty of $500 against every 
person concerned in a violation of the provisions of subsection (a). 
This new penalty will, it is believed, be an effective law-enforcement 
aid. 

CHAPTER 7.—UNITED STATES FISHERIES 


This chapter provides for the regulation of the United States 
fisheries, sets forth the classes of vessels entitled to engage in such 
fisheries, imposes penalties upon vessels which engage therein when 
not entitled to do so, and provides for the issuance and surrender of 
permits to fishing vessels to touch and trade at foreign ports. The 
changes in existing law are discussed in detail below. 

Sections 701, 702.—Under existing law, the following classes of 
vessels are permitted to engage in the United States fisheries when 
wholly owned by citizens of the United States: 

(a) Any American-built vessel, while documented as a vessel of _ 
United States (R. S. 4132, as amended, act of March 4, 1907; 46 U. 
C. 11, 237); 

(b) Any vessel captured in war by citizens of the United States and 
lawfully condemned as prize, while thereafter documented as a vessel 
of the United States (R. S. 4132, as amended, 46 U.S. C. 11); 

Any vessel adjudged to be forfeited for a breach of the laws of 
the United States, _while thereafter documented as a vessel of the 
United States (R. S. 4132, as amended; 46 U.S. C. 11); , 

(d) Any American-built undocumented vessel of less than 5 net tons 
(4.96 (a), C. R. 1943); and 
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(e) Any vessel wrecked on the coasts of the United States or its 
possessions or adjacent waters, purchased by a citizen, and thereupon 
repaired in an American shipyard at a cost at least equal to three times 
the appraised salved value, while thereafter documented as a vessel of 
the United States (R. S. 4136, as amended; 46 U.S. C. 14). 

Under existing law a corporation may document a vessel without 
regard to ownership or control of its stock, if the corporation is 
organized under the laws of the United States or of any State, and if 
the president and managing directors are all citizens of the United 
States. At the present time, any vessel listed above in paragraphs 
(a) to (e), inelusive, which is owhed by a corporation may engage in 
the United States fisheries without regard to ownership or control of 
the stock of that corporation, if the corporation is organized under the 
laws of the United States or of any State, and if its president and 
managing directors are all citizens of the United States. 

Exec ept as hereinafter noted, any vessel listed above is permitted by 
the bill to engage in the United States fisheries. In addition, any 
foreign-built vessel which is documented as a vessel of the United 
States on the date of enactment of the bill is also permitted by the bill 
to engage in such fisheries while so documented. Although such 
vessels (except certain repaired wrecks, those condemned as prizes, and 
those forfeited for a breach of the laws of the United States) have not 
heretofore been permitted to engage in that trade, it is believed that 
the provisions, limited as it is to foreign-built vessels documented on 
the date of enactment of the bill, will not result in bringing any 
appreciable number of such vessels into the United States fisheries. 

Under existing law, vessels owned by the United States are pro- 
hibited from engaging in the United States fisheries under the same 
conditions, in all cases, as those owned by citizens. However, the bill 
removes the prohibition against the use, in that trade, of vessels of the 
United States owned by the United States merely because such vessels 
are foreign-built. 

While existing law does not extend the right to engage in the 
United States fisheries to any vessel by reason of its sale to a citizen 
by the United States, the bill does confer that right upon such vessels 
while registered as vessels of the United States. See analysis of 
section 401 of the bill, supra. 

If any vessel otherwise entitled to engage in the United States 
fisheries is owned by a corporation, it is prohibited by the sections 
under discussion from engaging in such fisheries, except for a period 
of 2 years from the date of enactment of the bill, unless at least 75 
percent of the interest in the corporation is owned by citizens of the 
United States That 2-year period is a period of grace during which 
corporations may rearrange their stock holdings so as to ‘become 
citizens as defined by section 103 (a) (4) of the bill. During that 
2-year period any otherwise qualified vessel which is owned by a 
corporation that is a citizen as defined in section 103 (a) (5) of the 
bill, that is, one in which the controlling interest, but less than 75 
percent of the interest, is owned by citizens, may continue to engage 
in such fisheries. Similar restrictions are imposed upon vessels owned 
by joint stock companies and Massachusetts trusts. In addition, 
during that 2-year period any otherwise qualified vessel which is 
owned by a citizen as defined in section 103 (a) (9) of the bill, that is, 
one in which less than the controlling interest is owned by citizens 
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and which owns one or more vessels on the date of enactment of the 
bill, may continue to engage in such fisheries. These provisions are 
necessary to restrict the ownership and control of American fishing 
vessels to citizens of the United States. 

As is the case under existing law, the bill does not prohibit any 
vessel listed in paragraphs (a) and (d) above from engaging in the 
United States fisheries even though an interest therein may have been 
previously owned by a person other than a citizen; or even though 
it may have been previously under foreign registry or flag. 

Similarly, as is also the case under existing law, the bill does not 
prohibit any vessel listed in paragraphs (b), (c), and (e) above from 
engaging in the United States fisheries even though an interest therein 
may have been owned by a person other than a citizen since it was 
condemned, forfeited, or purchased and repaired, as the case may be; 
or even though it may have been under foreign registry or flag since 
such condemnation, forfeiture, or purchase and repair. 

While under existing law any vessel lawfully entitled to engage in 
the United States fisheries retains its right to continue to engage in 
that trade when placed under the exclusive dominion and control of 
a person other than a citizen with the approval of the Secretary of 
Commerce pursuant to section 9 of the Shipping Act, 1916, as amended 
(46 U.S. C. 808), section 702 will prohibit any vessel from engaging 
in that trade unless it is under the exclusive dominion and control of 
citizens. It is apparent that the present law permits persons not 
citizens to do by indirection, through demise charters, what they might 
not do directly, that is, operate vessels in the United States fisheries. 
This section will enact a contrary policy into law, and thus close a 
loophole in the laws regulating the fisheries. 

As in existing law, foreign vessels and yachts are prohibited from 
engaging in the United States fisheries. 

Although sections 703 (a) (3), (4), and (5) permit certain vessels of 
less than 5 net tons to engage in the United States fisheries when 
owned and controlled by resident nationals or resident aliens, sub- 
section (b) of section 702 authorizes the President to prohibit such 
vessels from engaging in those fisheries during any national emergency 
or any other period when such a prohibition is advisable in the interest 
of national defense. 

Section 703.—Under existing law, in addition to the vessels referred 
to in the discussion of sections 701 and 702, supra, any vessel of less 
than 5 net tons, wherever built, which is owned and controlled by a 
resident of the United States, may engage in the United States fisheries 
(sec. 4.96 (a), C. R. 1943). 

The requirement contained in sections 701 and 702 for citizen 
ownership and operation of vessels of less than 5 net tons which are 
to engage in the United States fisheries might work considerable hard- 
ship on resident nationals of the United States and resident aliens who 
now own small boats and are engaged in such fisheries. This section, 
therefore, will permit the continued ownership and operation of such 
American-built boats in the United States fisheries by those nationals, 
by resident aliens who have been lawfully admitted for permanent 
residence, and by aliens eligible to become citizens of the United States, 
who have been residents of this country since July 1, 1924, and who 
show to the satisfaction of the Secretary of the Treasury that they are 
law-abiding residents of the United States of good repute, if, on the date 
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of enactment of the bill, they owned or operated vessels of less than 5 
net tons which were then engaged solely in the United States fisheries. 
However, no such vessel will be permitted to engage in the United 
States fisheries while owned by a resident national or a resident alien 
during any period when it is prohibited from engaging in those fisheries 
by the President pursuant to section 702 (b) of the il 

The section will also permit the continued operation in the United 
States fisheries of foreign-built vessels of less than 5 net tons which 
were owned by residents of the United States on the date of enactment 
of the bill but will not permit any other foreign-built vessel of less than 
5 net tons to engage in such fisheries. 

This section will allow the same period of grace as is allowed in the 
preceding sections during which a corporation owning a vessel engaged 
in the United States fisheries may rearrange it stock holdings so as to 
bring itself within the definition of a citizen for the purpose of engaging 
in that trade. 

Subsection (b), which permits undocumented -vessels owned by, 
and under the exclusive dominion and control of, residents of American 
island possessions to engage in the United States fisheries while based 
in any such island possession, although such vessels are not entitled 
to be registered under the bill because the owners are not citizens of 
the United States, is designed to provide express authority for existing 
practices in our island possessions. 

Subsection (c), which permits foreign vessels to engage in the United 
States fisheries to a limited extent only, if required by treaty or 
convention, is a restatement of the corresponding provisions of the 
act of September 2, 1950 (Public Law 751, 81st Cong.). 

Section 704.—While section 4311 of the Revised Statutes (46 U.S.C. 
251) now provides in part that a vessel which engages in the United 
States fisheries without being documented for that purpose shall not 
be entitled to certain privileges and while section 7 of the act of June 
19, 1886, as amended (46 U.S. C. 319), imposes a penalty upon a 
vessel entitled to be documented which engages in such fisheries with- 
out being documented, no other penalty is imposed by existing law 
upon any vessel which engages therein when not entitled to do so. 

The section provides a penalty of forfeiture of a vessel illegally 
engaged in the fisheries in order to provide an effective means of 
enforcing the provisions of the preceding sections. 

Section 705.—This section is a restatement and amplification of the 

rovisions of sections 4364 and 4365 of the Revised Statutes (46 
U. S. C. 310, 311), respecting permits to touch and trade at a foreign 
port in the case of vessels engaged in the fisheries. Vessels of less 
than 5 net tons are exempted from the requirement for obtaining such 
permits if they intend to touch and trade only at points in contiguous 
foreign countries during the course of voyages otherwise than by sea, 
in view of the fact that vessels of that size are exempted from the 
requirements for report of arrival, entry, and clearance when engaged 
in foreign trade with such countries during the course of voyages 
otherwise than by sea. See sections 808 (f), 812 (e), 815 (e), 816 (a), 
(b) (4), (c), and 819 (e) of the bill. 

The requirement for the surrender of such permits is in accordance 
with administrative practice. 

For purposes of clarity there has been set forth in subsection (b) the 
circumstances under which a vessel engaged in the United States fish- 
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eries shali be deemed to have traded at a foreign port or place. The 
penalty of forfeiture for touching and trading at a foreign point with- 
out permission is being continued. As an enforcement aid, there has 
been added a provision, patterned after the Antismuggling 4 ‘Act, mak- 
ing marks, labels, brands, or stamps, indicative of foreign origin, upon 
or accompanying merchandise or containers of merchandise found on 
board the vessel, prima facie evidence of the foreign origin of such 
merchandise. See section 7 of the act of June 19, 1886, as amended 
by section 314 of the Antismuggling Act (46 U.S. C. 319), and section 
4377 of the Revised Statutes, as amended by section 313 of the Anti- 
smuggling Act (46 U. S. C. 325). There has also been included a 
provision subjecting any master who fails to obtain or surrender the 
permit required by subsection (a) of this section to a personal penalty 
of $100. 
CHAPTER 8—FOREIGN TRADE 


This chapter relates primarily to the report of arrival, entry, and 
clearance of vessels engaged in the foreign trade and trade with points 
in the United States outside its customs territory, to the boarding of, 
and customs supervision over, such vessels while in ports of the United 
States, and to the custody of their documents while in ports in this 
country and in foreign ports. 

The chapter will allow the Secretary of the Treasury, by regulation, 
to permit collectors of customs to receive reports of arrival and entries 
and grant clearances on board vessels, in cases in which such action 
is necessary to expedite the movement ‘of vessels, ae will thus permit 
the repeal of the act of June 16, 1937 (19 U. S. C. 1435b). That 
statute, which now authorizes collectors to receive reports of arrival 
and entries of, and grant clearances to, passenger vessels on board 
those vessels in certain cases, was enacted beeause the requirements 
of sections 433, 434, 435, and 448 of the Tariff Act of 1930 (19 U.S.C. 
1433, 1434, 1435, 1448), that report of arrival and entry be made “at 
the customhouse,” were found to delay the movement of those vessels 
in such cases. 

Section 801.—This section specifies the vessels which are entitled to 
engage in foreign trade and trade with points in the United States to 
which the coastwise laws do not apply and is in accordance with 
existing law. Of course, as stated in chapter 6 of the bill, only vessels 
entitled to engage in the coastwise trade may engage in trade with 
points embraced within the coastwise laws. (See sections 601 and 607 
of the bill.) 

Section 802.—This section fixes the status of the Canal Zone, lease- 
holds of the United States in foreign territory, and hovering vessels 
as foreign territory for the purposes of chapter 8. This is in accord- 
ance with existing law or administrative practice. 

Section 803.—This section is designed to supply a statutory basis 
for the administrative practice of treating the master of a towing 
vessel as the master of any unmanned vessel towed by it, whether he 
is a citizen or not, but only insofar as matters covered by the chapter 
are concerned. 

Seetion 804.—This section, which specifies activities constituting 
“the transaction of business,” is designed to eliminate much repetition 


of language which would otherwise be necessary in subsequent sections 
of the chapter. 
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Section 805.—This section respecting the entrance and clearance of 
vessels by a licensed deck officer or the purser is a restatement of the 
act of May 4, 1934 (46 U.S. C. 91a). The section makes it clear in 
accordance with administrative practice that an assistant purser may 
not make entry of or obtain clearance for a vessel. 

Section 806.—Subsection (a) is a restatement of paragraph (b) of 
section 581 of the Tariff Act of 1930, as amended (19 U.S. C. 1581 
(b)). As that paragraph relates exclusively to the navigation laws it 
is being transferred from the tariff act. 

Subsection (b) is a partial restatement and an extension to other 
vessels of the provisions of section 9 of the Passenger Act of 1882, as 
amended (46 U. 8S. C. 158), which are applicable to vessels carrying 
steerage passengers, and a partial restatement of the provisions of 
existing regulations applicable to other vessels issued pursuant to the 
act of March 31, 1900 (46 U.S. C. 163). 

Subsection (c) authorizes the Secretary by regulation to extend the 
provisions of subsection (b) to any vessel arriving at a point in the 
Virgin Islands of the United States from any point in the United 
States outside those islands. This provision has been included in the 
section in order that the revenue and the public health may be safe- 
guarded in those islands when necessary. 

Subsections (d) and (e) prescribe appropriate civil penalties for 
violation of the section and supersede the provisions of section 9 of the 
Passenger Act of 1882, as amended (46 U.S. C. 158), and of section 
2279, title 18, United States Code, which make such violations crim- 
inal offenses. 

Subsection (f), which is necessary to protect the revenue, is in ac- 
cordance with existing administrative practice. 

Section 807.—This section is a partial restatement and amplifica- 
tion of section 447 of the Tariff Act of 1930 (19 U.S. C. 1447). The 
navigation provisions of that statute are being transferred therefrom 
and included in this section. As an aid in the prevention of smuggling, 
it is provided that no vessel (except one arriving in distress) which is 
required to report its arrival by section 808 or section 816 may put 
into any point within the limits of any customs collection district of 
the United States other than a port of entry, unless prior authorization 
has been obtained from the Secretary of the Treasury. 

Similar restrictions have been made applicable to the departure 
from any such point of any vessel which is required to obtain a clear- 
ance by section 814 or 818. 

In accordance with present practice, provision is made for reimburse- 
ment to the Government of the compensation and expenses of customs 
employees while absent from their official stations for their services in 
accepting an entry, granting a clearance, or furnishing any supervision 
of vessels which put into, or depart from any point within the limits 
of any customs collection district other than a port of entry. 

Because of the importance of the provision contained therein from a 
revenue protective standpoint, a penalty of $5,000 has been made 
applicable to the master of any vessel which puts into, or departs 
from, a point other than a port of entry in violation of the provisions 
of the section. 

Section 808 —Subsection (a) of this section is a partial restatement 
of section 433 of the Tariff Act of 1930 (19 U.S. C. 1433). An Ameri- 
can vessel is not required by the bill, as in that statute, to report its 
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arrival merely because of the presence on board of bonded merchandise, 
since no useful purpose is served by a report in such a case. 

Subsection (b) relates to vessels which are used exclusively as 
ferryboats and carry merchandise (including baggage) other than sea- 
stores, ship’s stores, and ship’s supplies. In addition to continuing 
the existing requirement for reporting the vessel’s arrival, it restates 
the provision now contained in the proviso to section 441 (2) of the 
Tariff Act of 1930 (19 U.S. C. 1441 (2)), regarding the reporting of 
merchandise (including enpien) on ferryboats arriving from a 
foreign port. 

Subsection (c) provides for a report of arrival of a domestic yacht 
or foreign vessel in possession Of a cruising permit which is exempted 
by section 812 (c) or (d) of the bill from making foreign entry and 
which has on board any article required by law to be entered, but for 
which entry has not been made. This continues an existing require- 
ment of law. The provision regarding a report of all such articles is 
a restatement of section 4218 of the Revised Statutes, as amended 
(46 U. S. C. 106). The latter section provides for a manifest of all 
“‘dutiable’’ articles brought from a foreign country. The determina- 
tion of the dutiability of an article often involves difficult and tech- 
nical questions of law and fact of which a master may have no knowl- 
edge. Therefore, the provisions of the subsection have been broad- 
ened so as to require a report of all articles, whether dutiable or not, 
which are required by law to be entered, but for which entry has not 
been made. 

Subsection (d) restates the proviso to section 441 (4) of the Tariff 
Act of 1930, as amended (19 U.S. C. 1441 (4)), and specifically pre- 
scribes the time within which the required report must be made to 
the collector. 

Under normal conditions, the majority of vessels which are owned 
by, or under the exclusive dominion and control of, the United States 
or any foreign government, and which are not engaged in trade, are 
military or naval vessels and, as such, are not required to report their 
arrival to collectors of customs. However, during the recent war 
many vessels which were so owned or controlled and which were not 
engaged in trade, were actually merchant vessels used for public pur- 
poses on particular voyages. The latter class of vessels is frequently 
manned by merchant officers and seamen not subject to rigid military 
or naval control. Subsection (e) will permit the exemption of all 
vessels so owned or controlled from reporting arrival to the collector 
when not engaged in trade, but will authorize the Secretary of the 
Treasury to require that the arrival of such vessels be reported when 
necessary to facilitate the administration of any law of the United 
States. 

Subsection (f) is in accordance with existing administrative prac- 
tice. Any vessel of less than 5 net tons arriving in the United States 
from a contiguous foreign country otherwise than by sea is now re- 
quired by section 459 of the Tariff Act of 1930, as amended (19 U.S.C. 
1459), to report its arrival when carrying merchandise. That require- 
ment of the tariff act is not being altered by the bill. 

Section 809.—As entry of vessels is a navigation matter, the pro- 
vision for their preliminary entry is being transferred from section 448 
of the Tariff Act of 1930 (19 U.S. C. 1448) and restated. 

Section 810.—This section is a partial restatement and amplification 
of sections 434, as amended, and 435 of the Tariff Act of 1930 (19 
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U. S. C. 1434, 1435). The present law provides for the entry of 
vessels of the United States arriving in the United States from foreign 
ports, and of foreign vessels arriving within the limits of any customs 
collection district in the United States. It does not, in words, pro- 
vide for the entry of undocumented vessels owned by citizens of the 
United States when arriving from foreign ports, although it has been 
so construed administratively, nor does it provide for the entry of 
such vessels or vessels of the United States arriving from domestic 
points outside customs territory, such as the Virgin Islands of the 
United States, Guam, Wake, Midway Islands, Kingman Reef, and 
American Samoa, or arriving in the Virgin Islands from any domestic 
point outside those islands. In order that the revenue may be ade- 
quately protected, since merchandise brought into customs collection 
districts from domestic points outside customs territory is, in general, 
subject to entry, and since merchandise brought into the Virgin ‘Islands 
from other domestic points is also subject to entry, section 810 of the 
bill, with certain exceptions noted in section 812, requires the entry 
of every vessel, regardless of nationality and whether documented or 
not, upon arrival within customs territory from any foreign point or 
from any domestic point outside customs territory, and upon arrival 
in the Virgin Islands from any point outside those islands. 

Section 811.—This section is a restatement and amplification of 
the remainder of the provisions of sections 434, as amended, and 
435 of the Tariff Act of 1930 (19 U. S. C. 1434, 1435). It is to be 
noted that, while this section of the bill does not specifically require 
the production and deposit of a passenger list as a part of the foreign 
entry of a vessel, except as indicated below such a list is nevertheless 
required, since it is a part of the inward foreign manifest (subsection 
(a) (6) ) prescribed by the customs laws. See the fifth subdivision of 
section 431 of the Tariff Act of 1930, as amended by section 1427 of the 
bill. No such list is required, however, in the case of a vessel arriving 

otherwise than by sea at any point on the Great Lakes or their con- 
necting or tributary waters on a voyage from Canada, in view of the 
provisions of that section exempting such vessels from the requirement 
for having such a list. 

Existing laws regarding bills of health and certificates of quarantine 
officers, Chinese passenger lists, and certificates for the importation 
into the United States of spirits, wines, or other alcoholic liquors are 
contained in section 366 of the Public Health Service Act (42 U.S. C. 
269), section 8 of the act of May 6, 1882, as amended (8 U.S. C. 266), 
and section 7 of the Antismuggling Act (19 U.S. C. 1707), scene 

Section 812.—The provisions herein regarding vessels not required 
to make foreign entry are, in the main, a restatement of section 441 
of the Tariff Act of 1930 (19 U.S. C. 1441). Being primarily a navi- 
gation statute, section 441 is being transferred from the tariff act. 
See the discussion of section 808 (e) supra, which is applicable to 
subdivision (a) of this section. 

Presently, section 441 (2) of the Tariff Act of 1930 (19 U.S. C. 
1441 (2)) exempts from entry passenger vessels making three trips 
or more a week between a port of the United States and a foreign 
port, and vessels used exclusively as ferryboats, carrying passengers, 
baggage, or merchandise. ‘The master or any such vessel is require id 
by section 441 (2), supra, to report the baggage and merchandise to 
the collector within 24 hours after arrival. The statutory report 
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is, pursuant to administrative regulation, made by filing an inward 
manifest. 

It is proposed in subdivision (b) to continue the exemption for 
ferryboats (the report mentioned above is continued in sec. 808 (b) 
of the bill), but the bill does not continue the entry exemption in 
respect to such passenger vessels as they are engaged in the carrying 
trade of modern commerce. They differ from ferryboats in that a ferry 
is a substitute for a bridge where a bridge is impracticable. Like 
a toll bridge, a ferry is a franchise created for the use and convenience 
of the traveling public as a link in a highway system and does not 
include the transportation of goods, wares, and merchandise by 
themselves. See (1939) Puget Sound Navigation Co. v. United States 
((C. C. A. 9), 107 F. (2d) 73), holding that. vessels operated on Puget 
Sound and adjacent waters crossing waters designated as high'seas and 
carrying passengers, vehicles, baggage, mail, merchandise, and freight, 
charges for which are collected from either the shipper or the consignee, 
are not “international ferries’ within the meaning of the immigration 
overtime compensation statute. 

As either the master, a licensed deck officer, or the purser of a 
passenger vessel making three or more trips a week between a port 
in the United States and a foreign port is now required to submit a 
report (i. e., a manifest) of the baggage and merchandise imported, 
the requirement for entry of the vessel will cause no undue hardship 
and will place such a vessel on the same entry basis as that applied 
to other passenger vessels engaged in trade between ports in the 
United States and foreign ports. The passenger vessels under con- 
sideration were exempted from the payment of entrance and clearance 
fees and regular tonnage taxes, so long as service triweekly or oftener 
is maintained, by section 1 of the act of May 28, 1908 (46 U. S. C. 
112, 124). These exemptions are being continued by sections 
903 (d) (8), 1002 (c) (2), and 1003 (ec) (2) of the bill. 

Subdivision (c) continues the exemption from entry for domestic 
yachts which is now contained in section 441 (3) of the Tariff Act of 
1930 (19 U.S. C. 1441 (3)). 

Subdivision (d) gives effect to the exemption for foreign vessels in 
possession of cruising permits contained in section 427 (d) of the 
bill, and places such vessels on an equal footing with domestic yachts, 
insofar as foreign entry is concerned. 

Subdivision (e) has been included in the section since the vessels 
referred to therein are not required to enter but instead are subject 
to the provisions of section 459 of the Tariff Act of 1930, as amended 
(19 U.S. C. 1459). That section of the tariff act is not being altered 
by the bill. 

Subdivisions (f) and (g) are substantial restatements of, and will 
supersede, the provisions of section 441 (4) of the Tariff Act of 1930 
(19 U.S. C. 1441 (4)). 

Subdivision (h) is a substantial restatement of, and will supersede, 
section 441 (5) of the Tariff Act of 1930 (19 U.S. C. 1441 (5)). 

Subdivision (i) is a substantial restatement of, and will supersede, 
the corresponding provisions of section 2793 of the Revised Statutes, 
as amended (46 U.S.C. 111;19 U.S. C. 288). 

Section 813.—This section, which prescribes penalties, is a restate- 
ment of section 436 of the Tariff Act of 1930, as amended (19 U.S. C. 
1436). As that section relates to a navigation phase of law, it is 
being transferred from the tariff act. 
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Section 814. and (e) of this section consist of a 
restatement and consolidation of the pertinent papers of section 
2793 of the Revised Statutes, as amended (46 U. ©..111, 123; 19 
U.S. C. 288), section 3126 of the Revised Statutes yr U. . C. 293), 
section 4197 of the Revised Statutes, as me nded (46 U.S. C. 91), 
section 4367 of the Revised Statutes (46 U.S. C. 313), and sec cae 443 
of the Tariff Act of 1930 (19 U.S. C. 1443) ), as administratively con- 
strued. In addition, subsection (a) requires coastwise clearance of 
vessels bound trom one point within customs territory of the United 
States, including its noncontiguous territory, to another such point, 
if the vessel has on board any cargo, other than bonded merchandise, 
which is required by law to be entered, but for which entry has not 
been made; if it has on board any passenger or cargo destined for 
any point, foreign or domestic, outside customs territory; or if it 
has on board any passenger or cargo taken on board at any point, 
foreign or domestic, outside customs territory. The subsection pro- 
vides for coastwise clearance of foreign vessels, and domestic vessels 
which are prohibited from engaging in the coastwise trade when 
proceeding between points in the United States without passenger or 
cargo, and of all vessels proceeding between such points when neces- 
sary to assist in the collection of the revenue and the prevention of 
smuggling. 

Subsection (b) provides for diversion to another point within 
customs territory of a vessel to which a coastwise clearance has been 
granted pursuant to subsection (a) and is in accordance with existing 
administrative practice. 

Subsection (c) requires coastwise clearance of vessels proceeding 
from one point in the Virgin Islands of the United States to another 
such point under similar circumstances to those in which such clear- 
ance is required by subsection (a) in the case of vessels proceeding 
between points within customs territory. However, the subsection 


. does not require such clearance of domestic vessels which are pro- 


hibited from engaging in the coastwise trade, when proceeding without 
passengers or cargo, since the coastwise laws do not apply to those 
islands. Those provisions have been separately stated because of the 
peculiar status of points in those islands, which are within a customs 
collection district of the United States but are not within customs 
territory of the United States. 

Subsection (d) provides for diversion to another point in the Virgin 
Islands of a vessel to which a coastwise clearance has been granted 
pursuant to subsection (c). This provision is comparable to the one 
contained in subsection (b) of this section. 

Subsection (e), requiring the filing of manifests prior to the granting 
of a coastwise clearanc e, is a restatement of similar provisions con- 
tained in section 4197 of the Revised Statutes, as amended (46 
U.S. C. 91), section 4367 of the Revised Statutes (46 U.S. C. 313), 
ond: section 443 of the Tariff Act of 1930 (19 U.S. C. 1443), and is 
- accordance with administrative practice (4. 6. 4.87, 4.88, 4.89, 

. R. 1943). The requirement in subsection (e) for the delivery of 
a passenger list before clearance of any vessel is applicable only to 
vessels carrying steerage passengers, and is a restatement of a similar 
provision now contained in section 9 of the Passenger Act of 1882, 
as amended (46 U. S. C. 158), and made applicable to such vessels 
when outbound by section 12 of that act (46 U.S. C. 161). 
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Subsection (f), providing for the granting of clearance upon the 
filing of incomplete manifests of cargo, is a restatement of the similar 
provision now contained in section 4197 of the Revised Statutes, as 
amended (46 U.S. C. 91). 

Subsection (g) contains penalty provisions similar to those contained 
in section 4197 of the Revised Statutes, as amended (46 U.S. C. 91). 

Subsection (h) contains penalty provisions similar to those now 
contained in section 12 of the Passenger Act of 1882 (46 U.S. C. 161). 

Section 815.—This section lists the classes of vessels which/are not 
required to obtain coastwise clearances. Such classes are, in the main, 
the same as those exempted from making foreign entry by section 812. 
The provisions of this section are in accordance with existing admin- 
istrative practices. 

Section 816.—Subsections (a) and (c) are a restatement of section 
444 of the Tanff Act of 1930 (19 U. S. C. 1444). In addition, sub- 
section (a) extends the requirement for report of arrival at ports 
other than the first port of arrival of a vessel on an inward foreign 
voyage to vessels which arrive at ports in the United States while on 
outward foreign voyages and all other eee for which coastwise 
clearances are required by section 814, without regard to the exemp- 
tions contained in section 815. This is in accordance with existing 
administrative practice. 

Subsection (b) lists the classes of vessels which are not required to 
report their arrival at ports other than the first port of arrival. The 
subsection is in accordance with existing administrative practice. 

Subsection (d) extends to coastwise entries provisions similar to 
those now contained in section 435 of the Tariff Act of 1930 (19 
U.S. C. 1435), permitting masters of foreign vessels to deposit their 
registers or documents in lieu thereof with consuls. 

Subsection (e) exempts a vessel which arrives in distress from making 
a coastwise entry if the vessel departs from the port within 24 hours 
without having transacted any business other than that of obtaining 
necessary repairs or receiving orders. This is similar to the exemption 
from foreign entry contained in section 812 (f). 

Subsection (f) imposes a penalty upon the master of any vessel who 
fails to make any required report of arrival or coastwise entry, or who 
makes an unauthorized diversion of a vessel. This subsection is a 
restatement of the corresponding provisions in section 436 of the 
Tariff Act of 1930, as amended (19 Uy S. C. 1436), with respect to an 
inward voyage, and an extension and restatement of the penalty pro- 
visions contained in section 4197 of the Revised Statutes, as amended 
(46 U. S. C. 91), applicable to masters of vessels on an outward 
voyage. In addition, the subsection supersedes section 445 of the 
Tariff Act of 1930 (19 U.S. C. 1445), and the corresponding provisions 
of sections 4366 and 4369 of the Revised Statutes (46 U.S. C. 312, 
315). 

Subsection (g) imposes a penalty on any master who knowingly 
presents any false document or paper upon making a coastwise entry. 
This provision is a restatement of the similar provisions now con- 
tained in section 436 of the Tariff Act of 1930, as amended (19 U.S. C. 
1436). 

Section 817.—Instead of continuing a detailed statutory specifica- 
tion of the form of a clearance certificate similar to that in séction 
4201 of the Revised Statutes (46 U.S. C. 96), the present section will 
permit the Secretary of the Treasury to prescribe such form. 
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Section 818—This section is a restatement, amplification, and 
modification of the provisions of section 4197 of the Revised Statutes, 
as amended (46 U.S. C. 91). 

That statute provides for the clearance of all vessels bound from 
ports in the United States to foreign ports. In addition, regulations 
issued under authority of the act of April 29, 1902, as amended (46 
U. S. C. 95), require clearance of all vessels bound from a port in 
noncontiguous territory of the United States, other than Alaska or 
Hawaii, to any other such port or to any port in the continental 
United States and from any port in the continental United States to 
any port in noncontiguous territory, other than Alaska or Hawaii. 

Subsection (a) requires clearance of vessels bound from points in 
customs territory of the United States to any point, foreign or do- 
mestic, outside such territory (e. g., to the Virgin Islands of the 
United States, Guam, Wake, Midway Islands, Kingman Reef, Ameri- 
can Samoa, etc., but not those bound from points in the Virgin Islands 
to other points in those islands); and those bound from points in 
the Virgin Islands of the United States to any point outside those 
islands. It thus requires clearance of vessels on voyages between 
points in the United States and its noncontiguous territory only in 
cases in which merchandise imported from suc ‘h points may be subject 
to entry. It does not require clearance of vessels operating between 
points in the United States and other points in its noncontiguous 
territory (e. g., Alaska, Hawaii, Puerto Rico), since no useful purpose 
would appear to be served by such a requirement. 

Subsections (b) and (c) are designed to supply a statutory basis 
for the existing administrative practice of permitting a vessel not 
carrying any passenger to clear for a specified point for orders, but will 
permit such a clearance only in accordance with regulations prese ribed 
by the Secretary of the Treasury. Such practice has been adopted 
to meet the exigencies of commerce. As a condition precedent to 
the granting of such a clearance, in order to ascertain whether there 
has been compliance with applicable statutes and regulations, it is 
made the bonded responsibility of the owner, operator, agent, or 
master of the vessel, within 30 days after the destination shall have 
been determined, to notify the collector as to all points of call, 
specifying each point of discharge and particulars as to the cargo 
there discharged or to be discharged. 

The requirement in subsection (d) for the delivery of a passenger 
list before clearance of any vessel is applicable only to vessels carrying 
steerage passengers, and is a restatement of a similar provision now 
aw in section 9 of the Passenger Act of 1882, as amended 
(46 U.S.C. 158), and made appeens to such vessels when out-bound 
by section 12 of that act (46 U.S. C. 161), while the requirement in 
that subsection for the delivery of an outward cargo manifest prior 
to the clearance of any vessel is a restatement of a similar provision 
in section 4197 of the Revised Statutes, as amended (46 U.S. C. 91). 
The subsection, which authorizes the Secretary of the Treasury to 
prescribe the form of the outward manifest, will supersede section 
4199 of the Revised Statutes (46 U.S. C. 93). The requirement in 
section 4198 of the Revised Statutes (46 U.S. C. 94), that the manifest 
be sworn to is omitted, since certification of the manifest will suffice, 
and since ample authority for the Secretary of the Treasury to require 
such certifications by regulation is contained in section 206 of the 
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bill. The provision in section 4197 of the Revised Statutes, as 
amended (46 U.S. C. 91), authorizing clearance upon the filing of an 
incomplete outward cargo manifest, has been restated and continued 
in subsection (d) of this section of the bill. 

Subsection (e) is a new provision designed to meet the exigencies of 
commerce by permitting the diversion of a vessel which has been 
granted foreign clearance, after its departure, subject to regulations 
prescribed by the Secretary of the Treasury. This subsection provides 
that this diversion privilege may be suspended by the Secretary of 
the Treasury whenever he deems that such action is essential to the 
public interest. This will afford an adequate safeguard in time of 
war or national emergency. 

The penalties prescribed in subsections (f) and (g) supersede those 
now contained in section 4197 of the Revised Statutes, as amended 
(46 U. S. C. 91), and section 12 of the Passenger Act of August 2, 
1882 (46 U.S. C. 161) 

Section 819.—This section lists the classes of vessels which are not 
required to clear. Such classes are, in the main, the same as those 
exempted from making foreign entry by section 812. 

Section 820.—Subsection (a) outlines the circumstances in which a 
collector shall deny clearance of a vessel. Paragraph (1) is in accord- 
ance with present administrative practice (4.61 (b) (4), 4.65 C. R. 
1943). Paragraph (2), which prohibits clearance of a vessel while it 
is being detained by the Coast Guard if the collector of customs has 
been notified of such detention, will prevent the anomalous situation 
of having a vessel granted a clearance by a collector authorizing it to 
depart while it is being detained by the Coast Guard. Paragraph (3) 
is a restatement and clarification of the corresponding provisions of 
section 4496 of the Revised Statutes (46 U. 8. C. 494), as construed 
by the Attorney General (34 Op. Atty. Gen. 244). Paragraph (4) is a 
restatement of the corresponding provisions of section 4197 of the 
Revised Statutes, as amended, and section 4370 (a) of the Revised 
Statutes, as amended (46 U. S. C. 91, 316 (a)). Paragraph (5) is 
a restatement of the corresponding ea ee of section 4197 of the 
Revised Statutes, as amended (46 U.S. C. 91). Paragraph (6) is ‘a 
restatement of the ae seviddite of section 12 of the 
Passenger Act of 1882 (46 U.S. C. 161), prohibiting clearance of any 
vessel carrying steerage S euenee which is not in compliance with 
the Passenger Act of 1882 (46 U.S. C. 151 et seq.). Paragraph (7) 
will supersede the prohibition now contained in section 3115 of the 
Revised Statutes, as amended, and section 4330 of the Revised 
Statutes (19 U.S. C. 258; 46 U. 8. C. 272), against the issuance of an 
enrollment and license, or license, to any vessel until any duties 
accruing within the pete year ander section 3114 of the Revised 
Statutes, as amended (19 U.S. C. 257), have been paid, and is neces- 
sary in view of the abolition of such documents by the bill. See 
general discussion of documentation in analysis of chapter 4, supra, 
preceding discussion of section 401. Paragraph (8) is necessary for 
the effective enforcement of the provisions of section 433 (a) of the bill. 
Paragraph (9) is a restatement and amplification of present adminis- 
trative practice (4.60 (b) (7), 4.67 C. R. 1943). Paragraph (10) is 

necessary for the effective enforcement of section 1305 of the bill: 
Paragraph (11) is a restatement of the provisions of section 4202 of the 
Revised Statutes (46 U. 8S. C. 97). Paragraph (12) makes it clear 
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that clearance may be denied for reasons other than those set forth 
in the previous paragraphs only when it is prohibited by a law of the 
United States. This is in accordance with existing administrative 
practice. 

In subsection (b) it is made clear that in the case of vessels owned 
by, or under the exclusive dominion and control of, the United States, 
the withholding of clearance shall not be invoked for the purpose of 
enforcing payment of any fine, penalty, forfeiture, charge, or other 
exaction. This is in accordance with the policy expressed in section 1 
of the act of March 9, 1920 (46 U.S. C. 741), which exempts vessels 
owned by or operated by or for the U nited States from arrest or seizure 
by judicial process in this country. 

Subsection (c) provides that the collector shall be deemed to be 
acting as the agent of the particular branch of the Government charged 
with the administration of the law invoked as a basis for withholding 
clearance. It is intended to relieve the Bureau of Customs of the 
responsibility of determining whether a ship shall be denied clearance 
in instances where a controversy may arise as to the application of a 
statute not subject to its administrative jurisdiction. 

Section 821.—This section is intended to take the place of section 
4206 of the Revised Statutes (46 U.S. C. 100) which reads as follows: 

“Previous to a clearance being granted to any vessel, outward 
bound, the legal fees which shall have accrued on such vessel shall be 
paid at the offices where such fees are respectively payable; and 
recdpts for the same shall be produced to the collector or other officer 
whose duty it may be to grant clearances, before a clearance is 
granted.” 

The quoted statute was derived from section 5 of the act of March 3, 
1797 (1 Stat. 503), ‘An act relative to the compensations and duties 
of certain officers employed in the collection of impost and tonnage.’ 
Then, certain collectors of customs, surveyors of customs, naval 
officers (comptrollers of customs), and customs weighers were com- 
pensated on a fee basis. 

It is quite probable that that act may have been intended originally 
to have reference only to fees accruing to the United States or to 
designated Federal personnel. However, for many years, section 
4206 of the Revised Statutes has been applied administratively to 
fees. claimed by State officials or other individuals rendering services 
to vessels. 

Controversies have, for example, arisen between vessel owners and 
State officials or private individuals as to the legality or amount due 
for harbor fees imposed by States or for pilotage. In such instances, 
the collector of customs is placed in the difficult and embarrassing 
position of being required to determine whether the sums involved 
are “‘legal fees’’ within the purview of section 4206 of the Revised 
Statutes and, irrespective of his conclusion, one of the parties to the 
controversy is always dissatisfied with it, and frequently threatens to 
embroil the collector in litigation. 

It is believed that collectors of customs should not be required to 
investigate and determine controversies between vessel owners and 
State or other non-Federal fee claimants, that denial of clearance 
should not be made available as a means of enforcing the payment of 
non-Federal charges, and that customs officers should not be required 
to act in the capacity of collection agents for State or local officials 
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or private persons rendering services to vessels, but that the latter 
should be remitted to their normal collection remedies. 

Accordingly, the section is limited to tonnage taxes and fees which 
have accrued to the United States. It is intended to apply to fees 
for services rendered to vessels by various Federal agencies, but does 
not apply to fines or penalties assessed by such agencies for infractions 
of law. Appropriate means to enforce collections of such fines or 
penalties are otherwise provided for. Of course, the section has no 
application to vessels owned by, or under the exclusive dominion and 
control of, the United States as they are specifically exempted by 
section 820 (b) of the bill. 

Section 822.—The provisions of this section respecting the return 
of vessel documents to the master or owner upon the clearance or 
departure of a vessel are a restatement and amplification of the 
provisions of section 437 of the Tariff Act of 1930 (19 U.S. C. 1437). 
As section 437 relates solely to a navigation matter, it is being trans- 
ferred from the tariff act. 

Section 823.—The provisions of this section, concerning the unlawful 
return of a foreign vessel’s documents, are a restatement of the pro- 
visions of section 438 of the Tariff Act of 1930 (19 U.S. C. 1438). 
As section 438 relates solely to a navigation matter, it is being trans- 
ferred from the tariff act. 

Section 824.—This section, which provides for the deposit of the 
register of a vessel of the United States with an officer of the Foreign 
Service of the United States upon arrival at a foreign port, when such 
action is not prohibited by foreign law, and the return thereof to the 
master upon compliance with certain conditions, is a restatement of 
the provisions of section 4309 of the Revised Statutes (46 U. S. C. 
354), and section 1718 of the Revised Statutes (22 U. S. C. 1185). 
Reference to sea letters and Mediterranean passports, mentioned in 
section 4309, supra, has been omitted from this section as the use of 
those documents was discontinued by Presidential proclamation on 
April 10, 1815. Subsection (b), which prescribes a penalty for viola- 


tion of subsection (a), supersedes the provisions of section 4310 of the 
Revised Statutes (46 U.S. C. 355). 


CHAPTER 9.—TONNAGE TAX 


This chapter provides for the imposition and collection of tonnage 
taxes. 

Under existing law the amount of regular and special tonnage taxes 
and light money collected from any vessel is based upon the net 
tonnage of the vessel. Under the bill the amount of tonnage taxes 
will be based upon the “taxable tonnage” of the vessel, which is the 
sum of the net tonnage and the tonnage of space occupied by deck 
cargo. The reasons for the change in the basis for computation of 
such taxes is set forth in the discussion of section 306 of the bill, supra. 

At the present time light money is collected under the provisions of 
section 4225 of the Revised Statutes, as amended. (46 U..S. C. 128), 
at the rate of 50 cents per ton in all cases in which special tonnage 
tax at the rate of 30 cents, 50 cents, or $2 per ton is collected in ac- 
cordance with section 4219 of the Revised Statutes, as amended (46 
U.S. C. 121). The bill proposes to do away with the collection of 
light money and, in compensation therefor, to increase the amount of 
special and retaliatory tonnage taxes. 
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Section 901.—This section defines the term “taxable tonnage” for 
the purposes of this chapter. 

Section 902.—This section fixes the status of the Canal Zone and 
leaseholds of the United States in foreign territories as domestic 
territory for the purposes of the chapter. This is in accordance with 
existing administrative practice. 

Section 9038.—Subsections (a) to (ce), inclusive, are a restatement 
and amplification of the second paragraph of section 4219 of the 
Revised Statutes, as amended (46 U.S. C. 121), as administratively 
construed. The existing rates of regular tonnage tax are continued 
in effect by those subsections. In this connection it is to be noted 
that, while the present statute imposes regular tonnage tax at the rate 
of 2 cents per ton upon vessels entered from foreign ports “in North 
America, * * * or Newfoundland,” and reference to Newfound- 
land is omitted from the comparable provisions of this section of the 
bill, the omission is of no significance since Newfoundland is in North 
America. 

Subsection (d) lists the classes of vessels which are exempt from the 
payment of regular tonnage tax. 

Subdivision (1), which exempts vessels of less than 5 net tons from 
the payment of such tax, has been included since the revenue derived 
from such ‘taxes in the case of such vessels would be insignificant. 
This exemption is in accordance with existing administrative practice. 

Subdivisions (2) and (3) restate exemptions now contained in the 
second paragraph of section 4219 of the Revised Statutes, as amended 
(46 U.S. C. 121). 

Subdivision (4) is a restatement of section 4220 of the Revised 
Statutes, as amended (46 U.S. C. 122). 

Subdivision (5) restates the exemption now contained in section 
2793 of the Revised Statutes, as amended (46 U.S. C. 123). 

Subdivision (6) exempts a vessel which arrives from any point in 
Canada on the St. Lawrence River during a coastwise voyage by sea 
between a point on the Great Lakes or connecting or tributary waters 
and any other point in the United States, if it put into that inter- 
mediate point in Canada in compliance with a requirement of the 
Government of Canada, but transacted no business while at such 
point, and if it put into no other foreign point during such voyage. 
The collection of regular tonnage tax would be inequitable under such 
circumstances. This exemption is in accordance with existing ad- 
ministrative practice (4.83 (a) C. R. 1943). 

eee (7) is a restatement of the act of March 8, 1910 (46 
U.S. C. 132), which is applicable at the present time only to vessels 
aniving otherwise than by sea from points in Ontario, Canada. See 
section 4.21 (b) (14), Customs Regulations of 1943, as amended by 
T. D. 51912. 

Subdivision (8) is a restatement of the provisions of section 2792 of 
the Revised Statutes, as amended (46 U.S. C. 124). 

In time of war certain hospital ships are exempt from the payment 
of tonnage tax in accordance with the provisions of sections 1 and 2 
of the act of March 24, 1908 (46 U.S. C. 133, 134). Subdivision (9) 
of this section is designed to make it ‘clear that no hospital ship shall 
be subject to the payment of such tax at any time since such ships 
are not engaged in trade. 

Subdivision (10) is a restatement of the provisions of section 4221 
of the Revised Statutes (46 U. S. C. 125). 
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As the Philippine Islands are now foreign points within the meaning 
of the laws relating to tonnage tax, the exemption from the payment 
of such tax contained in section 1 of the act of July 1, 1916 (46 U.S.C. 
130), relating to vessels owned by citizens of those islands, is not being 
continued by the bill. 

Subsection (e), which exempts vessels from the payment of regular 
tonnage tax while in the Virgin Islands of the United States, is a 
partial restatement of the provisions of section 4 (c) of the act of 
June 22, 1936,.as amended (48 U. S. C. 1405e (e)). 

Section 904.—Subsection (a) imposes a special tonnage tax of $1 
per taxable ton upon each foreign or coastwise entry of an undocu- 
mented vessel unless it falls within one of the classes enumerated in 
subsection (b) of the section. 

The first paragraph of section 4219 of the Revised Statutes, as 
amended (46 U. S. C. 121), among other things, imposes a special 
tonnage tax of 30 cents per ton upon the entry of undocumented 
American-built vessels owned by aliens. It also imposes a special 
tonnage tax of 50 cents per ton upon the entry of all other undocu- 
mented vessels. Section 4225 of the Revised Statutes, as amended 
(46 U.S. C. 128), in addition, imposes light money at the rate of 50 
cents per ton upon the entry of both of those classes of vessels. The 
subsection will supersede those present provisions of law, in lieu there- 
of will subject the vessels to which it applies to the payment of a 
tax of $1 per taxable ton upon each foreign or coastwise entry, and 
will thus subject any such vessel to the tax not only at the first port 
or arrival from a foreign port but at any port in the United States 
at which it might touch on either an inward or outward voyage under 
such circumstances as to require a foreign or coastwise entry. 

Subsection (b) exempts from such tax vessels of less than 5 net 
tons, public vessels, vessels in possession of certificates of protection, 
vessels proceeding under builders’ certificates as authorized by section 
405 of the bill, recorded vessels on their trial trip or the first outward 
foreign voyage thereafter, domestic vessels used exclusively for 
pleasure, foreign pleasure vessels in possession of cruising permits, 
and vessels subject to the payment of special tonnage tax at the rate 
of $1 per taxable ton pursuant to section 905 of the bill. Vessels 
of less than 5 net tons are exempted as the revenue derived from such 
tax in the case of these vessels would be insignificant. Public vessels 
are exempted because of their ownership and the nature of their em- 
ployment (sec. 122). Vessels in possession of certificates of protection 
are exempted because they are not required by the bill to be registered. 
The certificates of protection serve as documents for the vessels cov- 
ered thereby. Vessels proceeding under builders’ certificates as 
authorized by section 405 of the bill are exempted since such certifi- 
cates serve as documents on such voyages. Recorded vessels are 
exempted while on trial trips or the first outward voyage thereafter, 
if that voyage is a foreign voyage, in order that the construction of 
vessels in United States shipyards for the account of aliens may not 
be discouraged by the imposition of prohibitive taxes when such 
vessels are returning from trial trips or are being delivered to foreign 
countries via ports in the United States immediately after completion. 
Undocumented domestic pleasure vessels are exempted in accordance 

with existing administrative construction of the provisions of the 
first paragraph of section 4219 of the Revised Statutes, as amended 
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(46 U.S. C. 121), and seetion 4225 of the Revised Statutes, as amended 
(46 U.S. C. 128), sinee such vessels are specifically exempted from the 
requirement for documentation. See section 404 (b) of the bill. 
Foreign pleasure vessels in possession of cruising permits are exempted 
pursuant to the provisions of section 427 (d) of the bill. Vessels 
subject to the payment of special tonnage tax pursuant to section 
905 of the bill are exempted so that they will not be subject to double 
taxation. 

Section 905.—Subsection (a) imposes a special tonnage tax of $1 
per taxable ton upon each arrival of a vessel which is not entitled to 
engage in the coastwise trade when it is engaged in that trade. The 
third paragraph of section 4219 of the Revised Statutes, as amended 
(46 U.S. C. 121), imposes a special tonnage tax of 50 cents per ton 
upon a foreign vessel or an undocumented vessel (which is not entitled 
to engage in | the coastwise trade) when it is transporting merchandise 
between ports in different customs districts in the United States. 
In addition, section 4225 of the Revised Statutes, as amended (46 
U.S. C. 128), imposes light money of 50 cents per ton upon any such 
vessel when so engaged in the coastwise trade. Section 588 of the 
Tariff Act of 1930 (19 U.S, C. 1588), also imposes a special tonnage 
tax of 50 cents per ton upon a foreign vessel which transports cargo 
between a port in the United States and a foreign port as a part of 
the coastwise transportation of that cargo. The subsection will 
supersede those provisions. 

However, since on occasion cargo is inadvertently transported 
between ports in the United States on vessels which are not entitled 
to engage in the coastwise trade and since on occasion passengers 
embark in ports in the United States for foreign ports but are landed 
at subsequent ports of call in the United States under circumstances 
over which the vessel has no control, provision is made for relieving 
such vessels of this special tonnage tax if satisfactory evidence is 
presented to the Secretary of the Treasury indicating that the vessel 
was not engaged in the coastwise trade on the particular voyage as a 
result of gross negligence or the intentional violation of the coastwise 
laws. 

Subsection (b) provides for a special tonnage tax of $1 per taxable 
ton upon each arrival of a vessel which is not entitled to engage in the 
United States fisheries when engaged in such fisheries. While there 
is no corresponding provision in existing law, it appears that the 
United States fisheries are entitled to the same protection against the 
mroads of competition by unauthorized vessels that the coastwise 
trade receives. 

Subsection (c) provides for a special tonnage tax of $1 per taxable 
ton upon each arrival of a foreign vessel which is used exclusively for 
pleasure, unless it is in possession of an unexpired cruising permit 
issued under authority of section 427 (d) of the bill. However, this 
special tax is not made applicable at the first port of arrival of a foreign 
vessel used exclusively for pleasure, since such vessels frequently will 
not obtain cruising permits until they have reached that port. 

Subsection (d) exempts vessels of less than 5 net tons and public 
vessels from the payment of this special tax. Vessels of less than 5 net 
tons have been exempted since the revenue derived from such taxes 
in the case of those vessels would be insignificant. Public vessels 
have been exempted because of their ownership and the nature of 
their employment (sec. 122). 
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Section 906.—Subsection (a) imposes a special tonnage tax of $1 pet 
taxable ton upon each arrival of any vessel of the United States nor 
under provisional register if, upon its arrival, its master is not a 
citizen. Section 4131 of the Revised Statutes, as amended (46 
U.S. C. 221), provides that a documented vessel loses its status as 
a vessel of the United States if its master is not a citizen. The first 
paragraph of section 4219 of the Revised Statutes, as amended 
(46 U.S. C. 121), imposes a special tonnage tax of 50 cents per ton on 
such a vessel (which, in view of the provisions of section 4131, supra, 
is not a vessel of the United States, but an undocumented vessel), and 
section 4225 of the Revised Statutes, as amended (46 U.S. C. 128), 
imposes light money at the rate of 50 cents per ton on the vessel. The 
subsection will supersede those present provisions of law. A vessel 
arriving under a provisional register is exempted from the payment of 
the special tonnage tax imposed by the subsection because a vessel so 
—— is not subject to the provisions of section 428 of the bill 
relating to masters until after its first arrival within a customs collec- 
tion district of the United States. See section 420 (a) of the bill. 

Subsection (b) imposes a special tonnage tax of 50 cents per taxable 
ton upon each arrival of any vessel of the United States not under 
provisional register if, upon its arrival, any officer in charge of a watch 
is not a citizen, unless his service in such capacity is authorized by a 
law of the United States. 

The first and last paragraphs of section 4219 of the Revised Statutes, 
as amended (46 U.S. C. 121), among other things, impose a special 
tonnage tax of 50 cents per ton upon the entry of any vessel if any 
officer is not a citizen of the United States. Section 4131 of the 
Revised Statutes, as amended (46 U. S. C. 221), exempts a vessel 
from that tax if an alien officer is employed as a replacement during 
the course of a foreign or intracoastal voyage. The subsection will 
supersede those provisions. 

Section 907.—Subsection (a) imposes a retaliatory tonnage tax 
of $2.50 per taxable ton upon each foreign or coastwise entry of any 
foreign vessel from any foreign point where vessels of the United 
States are not ordinarily permitted to enter and trade, with a minimum 
tax of $100. 

The third paragraph of section 4219 of the Revised Statutes, as 
amended (46 U. S. C. 121), among other things, imposes such a tax 
at the rate of $2 per ton upon the entry of any such vessel from any 
such place. In addition, section 4225 of the Revised Statutes, as 
amended (46 U. S. C. 128), imposes light money at the rate of 50 
cents per ton upon any such vessel in such a case. The subsection 
will supersede those provisions. In order to assure that small foreign 
vessels subject to the tax will not find it profitable to pay the tax for 
the privilege of engaging in trade with this country, a provision has 
been included to provide that the minimum tax collected in any case 
will be $100. 

Subsection (b) provides that during any period when articles 
wholly or in part the growth or product of, or imported in a vessel of, 
any country are subject to any new or additional duties pursuant to a 
eae of the President issued under authority of section 338, 

ariff Act of 1930 (19 U. S. C. 1338), a retaliatory tonnage tax of $1 
per taxable ton shall be imposed upon each foreign or coastwise 
entry of every merchant vessel under the registry or flag of that 
country. 
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The first paragraph of section 4219 of the Revised Statutes, as 
amended (46 U. S é. 121), imposes a special tonnage tax of 30 cents 
per ton on foreign vessels if foreign-built and 50 cents per ton if built 
in the United States. Section 4225 of the Revised Statutes, as 
amended (46 U.S. C. 128), imposes light money at 50 cents per ton 
upon any such vessel in addition to that tax. The subsection will 
supersede those provisions. 

Similarly, section IV (J) (1) of the act of October 3, 1913, as amended 
(19 U. S. C. 128, 46 U. S. C. 146), imposes a discriminating duty on 
articles imported in such vessels, while sections IV (J) (2) and (3) of 
that act, as amended, provide means of enforcement of that provision. 
Since those provisions have never been applied and their purpose is 
adequately covered by section 338 of the Tariff Act of 1930, supra, 
they are being repealed. 

he third paragraph of section 4219 of the Revised Statutes, as 
amended (46 U.S. C. 121), provides in part for the exemption of for- 
eign vessels from the taxes referred to above in accordance with a 
proclamation of the President when he is satisfied that discriminating 
or countervailing duties which operate to the disadvantage of the 
United States have been abolished by the country concerned. Section 
4228 of the Revised Statutes, as amended (46 U.S. C. 141), authorizes 
the President to issue a proclamation suspending and discontinuing, 
in whole or in part, those taxes and discriminating duties with respect 
to vessels of any foreign nation and.merchandise imported therein if 
reciprocal privileges are granted by the country to vessels of the 
United States and merchandise imported in vessels of the United 
States. The subsection will supersede those provisions insofar as they 
deal with tonnage taxes, and, together with the repeal of section IV 
(J) of the act of October 3, 1913, as amended, supra, will permit the 
repeal of those statutes. 

Section 908.—Subsection (a) fixes the time when regular, special, or 
retaliatory tonnage tax imposed by section 903, 904, or 907 of the bill 
shall be due and payable. 

Subsection (b) fixes the time when special tonnage tax imposed by 
section 905 or 906 of the bill shall be due and payable. 

The provisions of those subsections are necessary in the interest of 
efficient administration of the title. 

Subsection (c) is designed to make it impossible for any vessel to 
evade its liability for regular, special, or retaliatory tonnage taxes by 
failing to make a foreign or coastwise entry when required. Under 
existing law there is some question as to whether or not a vessel which 
fails to make entry is liable for the payment of tonnage taxes since 
those taxes by statute accrue “‘on entry.’’ This subsection will make 
it impossible for large vessels to refuse to make entry and profit there- 
by, when the tonnage tax evaded might exceed the penalty for failure 
to enter. 

Section 909.—This section reserves the rights acquired by any for- 
eign nation with respect to tonnage or other taxes on vessels by treaty. 
This provision is a restatement of the corresponding provisions of 
section 4227 of the Revised Statutes, as amended (46 U.S. C. 135), 
and the third paragraph of section 4219 of the Revised Statutes, as 
amended (46 U.S. C. 121). 

Those statutes also reserve any rights acquired by any foreign 
nation with respect to tonnage or other taxes on vessels by any law 
of the United States. 
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It appears that the only statute of the United States now in force 
me any such right is section | of the act of February 10, 1900 
(46 U.S. C. 131), which provides that vessels owned by citizens of 
Cuba and documented under the laws of Cuba shall be entitled to the 
rights and privileges of vessels of the most-favored-nation, and that 
such vessels and their cargoes shall be subject to no higher charges in 
ports of the United States than are imposed upon vessels and cargoes 
of the most-favored-nation. Since section 908 of the bill provides 
for equality of treatment, with respect to tonnage taxes, of vessels of 
all nations which do not discriminate against our vessels or their 
cargoes, since section 338 of the Tariff Act of 1930 (19 U.S. C. 1338), 
provides for equality of treatment, with respect to reat of the 
eargoes of vessels of all such nations, and since a statutory requirement 
for “preferential treatment of the vessels and cargoes of any foreign 
nation would prevent imposition by this country of retaliatory tonnage 
taxes and charges upon such vessels and their cargoes if our vessels 
and their cargoes should be subjected to discriminatory treatment by 
the Government of that nation, section 1 of the act of February 10, 
1900, supra, is being repealed by section 1501 (a) of the bill, and the 
reservation of rights acquired by any foreign nation with respect to 
tonnage or other taxes on vessels by any law of the United States is 
being discontinued by the bill. 


CHAPTER 10—FEES 


This chapter prescribes fees for services furnished by collectors 

of customs. 

Certain of the fees prescribed by existing law are being done away 
with. Among the fees abolished is the so-called post-entry fee of 
$2 specified in section 2654 of the Revised Statutes, as amended 
(19 U.S. C. 58), and section 4382 of the Revised Statutes, as amended 
(46 U.S. C. 330). A post entry is made by filing a correction of a 
vessel manifest pursuant to section 440 of the Tariff Act of 1930 
(19 U.S. C. 1440). Asa post entry does not supply any information 
that has not already been discovered by the customs. discharging 
inspector, the requirement for the filing of such an entry and the 
assessment of a $2 fee for accepting it constitute unnecessary burdens 
on shipping interests. These burdens are, therefore, being eliminated 
by the repeal of those statutes without incorporation of corresponding 
provisions in the bill. 

In section 2654 of the Revised Statutes, as amended (19 U.S. C. 
58), a 40-cent fee is provided for every bond taken officially. It is 
collected principally from vessels in the Alaskan trade. The expense 
incident to the collection of, and accounting for, these small occasional 
assessments is disproportionate to the revenue involved. That fee is, 
therefore, being eliminated. 

The 20-cent fee for official certificates provided for in section 2654 
of the Revised Statutes, as amended, supra, is also being abolished. 
Among other things, under the authority of that statute, such a fee 
is now collected for certifying payment of tonnage tax by a foreign 
vessel and for certifying the admeasurement of such a vessel, while 
the collection of that fee for such certificates for vessels of the United 
States is prohibited by section 1 of the act of June 19, 1886, as 
amended (46 U.S. C. 331). In view of the expense of collecting and 
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accounting for this small fee, and to obviate possible claims of dis- 
crimination insofar as it is applicable to foreign vessels, but not to 
vessels of the United States, it is being abolished. 

Under existing law certain other fees, i. e., that for granting permits 
for a foreign vessel to proceed coastwise and receiving its manifest, 
and that for receiving the manifest of a foreign vessel which has 
arrived from another c ‘ustoms district and eranting a permit to unlade 
now contained in section 4381 of the Revised Statutes, as amended, 
and section 4382 of the Revised Statutes, as amended (46 U.S. C. 
329, 330), appear to discriminate against foreign vessels. Those 
apparent discriminations are removed by this chapter of the bill. 

Section 1001.—As compensation for the service, a fee of $5 is being 
prescribed for the issuance, and a fee of $1 for the renewal, of any 
register, except a provisional or a temporary register. The exception 
is made because provisional and temporary registers will be issued 
abroad only, the number thereof will be comparatively small, and the 
persons issuing such documents may not maintain regular collection 
accounts in some instances. It is to be noted that the $5 fee men- 
tioned above is applicable to the issuance of a resgister or a separate 
portion thereof in lieu of one lost, mutilated, destroyed, mislaid, or 
wrongfully withheld. See section 422 (a) of the bill. A fee of $10 
is believed to be reasonable in the case of a certificate of record issued 
to an alien for a vessel built in the United States for his account. 

Section 1002.—Subsection (a) continues in effect the entry fees now 
prescribed in section 2654 of the Revised Statutes, as amended (19 
U.S. C. 58). 

Subsection (b) provides a fee of $2 for accepting a coastwise entry 
in accordance with section 816 (c) of the bill in the case of a vessel 
arriving at one point in the United States from another such point. 
This section will supersede the somewhat similar provisions now 
contained in sections 4381 and 4382 of the Revised Statutes, as 
amended (46 U. S. C. 329, 330). To provide equality of treatment 
and thus obviate possible claims of discrimination, the above-mentioned 
fee, which is presently applied only to foreign vessels, is being ex- 
tended to domestic vessels. Instead of being based on a district-to- 
district movement, the fee is being made applicable upon coastwise 
entry from another point in the United States. For receiving the 
manifest, the existing law provides a fee of 10 cents in the case of 
foreign vessels arriving at one United States port from another such 
port on the northern, northeastern, or northwestern frontiers otber- 
wise than by sea (sec. 4382, R. S.; 46 U. S. C. 330). The expense 
incident to the collection of, and accounting for, that 10-cent fee is 
grossly disproportionate to the revenue involved. That fee is there- 
fore being abolished. For the same reason, the 20-cent fee (sees. 
2654 and 4382 R.S.; 19 U.S. C. 58, 46 U.S. C. 330) for issuing a 
permit to unlade vessels so arriving at such frontier ports is being 
abolished. 

Subsection (¢) (1), exempting any vessel arriving at any point on 
the Canadian frontier on a voyage otherwise than by sea from the 
payment of entry fees, continues the privilege now extended by 
section 2793 of the Revised Statutes, as amended (19 U. S. C. 288; 
46 U.S.C. 111). 

Subsection (c) (2) is a reenactment of the provisions of section 1 
of the act of May 28, 1908 (46 U.S. C. 112), exempting any passenger 
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vessel making three trips or more a week between a point in the 
United States and a foreign point from the payment of entry fees. 

Subsection (c) (3), making entry fees inapplicable to vessels ar- 
riving at a point in the Virgin Islands of the United States, is a partial 
restatement of the provisions of section 4 (c) of the act of June 22, 
1936, as amended (48 U.S. C. 1405e (c)). 

Subsection (c) (4) exempts from the payment of entry fees any 
vessel of the United States which arrives from a point in Canada on 
the St. Lawrence River during a coastwise voyage by sea between a 
point on the Great Lakes or connecting or tributary waters and any 
other point in the United States, if it put into that point in Canada 
in compliance with a requirement of the Government of Canada but 
transacted no business while at such point, and if it put into no other 
foreign point during such voyage. This conforms to the existing 
administrative practice (4.83 (a) C. R. 1943). 

Subsection (c) (5), which exempts from the payment of entry fees 
any foreign pleasure vessel in possession of a cruising permit issued 
pursuant to section 427 (d) of the bill, gives effect to the pertinent 
provision of the latter section, and is a restatement of the correspond- 
ing provision of section 5 of the act of May 28, 1908, as amended 
(46 U.S. C. 104). 

In the case of vessels exempted from making foreign entry by sec- 
tion 812 and those which are not required to make coastwise entry by 
section 816 (c), entry fees are generally inapplicable. However, if 
any such vessel makes such an entry even though it is not required to 
do so, the appropriate entry fee is collectible as compensation for 
the service rendered by the collector, unless the vessel is specifically 
exempted from the payment of that fee by subsection (c) of this 
section of the bill. 

Section 1003.—Subsection (a) continues in effect clearance fees at 
the rates now prescribed in section 2654 of the Revised Statutes, as 
amended (19 U.S. C. 58). 

Subsection (b) prescribes a fee of $2 for granting a coastwise clear- 
ance in accordance with section 814 of the bill. The existing law on 
this subject is contained in sections 4381 and 4382 of the Revised 
Statutes, as amended (46 U. S. C. 329, 330). To provide equality 
of treatment and thus obviate possible claims of discrimination, suc 
fee is being made applicable to domestic vessels. Presently, it applies 
only to foreign vessels. 

As a necessary aid in the proper enforcement of the customs rev- 
enue laws, it is now the practice to require the submission and certi- 
fication of manifests and the obtaining of permits for vessels engaged 
in foreign trade to proceed from any United States port to kes 
such port. Sections 4381 and 4382, supra, provide for the collection 
of such fee only when the vessel is proceeding from a port in one dis- 
trict to a port in a different district. Under the proposed subsection, 
such fee will apply even when a vessel obtains a coastwise clearance 
for another point in the same customs collection district. 

Section 4382 of the Revised Statutes, as amended (46 U.S. C. 330), 
prescribes a coastwise clearance fee of 10 cents in the case of a foreign 
vessel navigating the waters on the northern, northeastern, or north- 
western frontiers otherwise than by sea. As the expense incident to 
the collection of, and accounting for, that 10-cent fee is grossly dis- 
proportionate to the revenue involved, such fee is being discontinued. 
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Vessels of the United States navigating the waters of such frontiers 
otherwise than by sea are now exempted from the payment of clear- 
ance fees by section 2793 of the Revised Statutes, as amended (46 
U. S. C. 111; 19 U. S. C. 288). : 

Subsection (c) (1) exempts any vessel departing from any point on 
the Canadian frontier on a voyage otherwise than by sea from the 
payment of the clearance fee prescribed in subsection (a) and thus 
continues a privilege now extended by section 2793, supra. 

Subsection (c) (2) exempts any passenger vessel making three trips 
or more a week between a point in the United States and a foreign 
point from the payment of the clearance fee prescribed in subsection 
(a) and thus continues a privilege now extended by section 1 of the 
act of May 28, 1908 (46 U.S. C. 112). 

Subsection (c) (3) exempts any vessel departing from any point in 
the Virgin Islands of the United States from the payment of the 
clearance fee prescribed in subsection (a) and is a partial restatement 
of the provisions now contained in section 4 (c) of the act of June 22, 
1936, as amended (48 U.S. C. 1405e (c)). 

Subsection (c) (4) exempts from the payment of the clearance fee 
prescribed in subsection (a) any vessel of the United States which, 
during a coastwise voyage by sea between a point on the Great Lakes 
or connecting or tributary waters and any other point in the United 
States, will put into any point in Canada on the St. Lawrence River in 
compliance with a requirement of the Government of Canada, transact 
no business while at such Canadian point, and put into no other foreign 
point during such voyage. 

This conforms to the existing administrative practice (4.83 (a), 
C. R. 1943). 

Subsection (c) (5), which exempts from the payment of clearance 
fees any foreign pleasure vessel in possession of a cruising permit 
issued pursuant to section 427 (d) of the bill, gives effect to the pertin- 
ent provisions of the latter section, and is a restatement of the corre- 
sponding provision of section 5 of the act of May 28, 1908, as amended 
(46 U.S. C. 104). 

In the case of vessels exempted from obtaining foreign clearance by 
section 819 or coastwise clearance by section 815, clearance fees are 
generally inapplicable. However, if any such vessel obtains such a 
clearance even though it was not required to do so, the appropriate 
clearance fee is collectible as compensation for the service rendered 
by the collector, unless the vessel is specifically exempted from the 
payment of that fee by subsection (c) of this section of the bill. 

Section 1004.—This section continues in effect the fees now pre- 
scribed in section 3 of the act of February 19, 1920 (46 U.S. C. 53), 
for authorizing changes in the names of documented vessels. So that 
there may be no doubt as to when any such fee accrues, it has been 
provided that the fee shall be paid whenever a change in the name of 
a vessel is authorized by the Secretary of the Treasury. Therefore, 
the fee will be payable when the change in name is duly authorized 
even though, as sometimes happens, the owner subsequently decides 
not to use the name so authorized. This is in accordance with existing 
practice (3.51 (f), footnote 38b, 3.52 C. R. 1943). 

Section 1005.—Subsection (a) prescribes a scale of fees, based on a 
gross tonnage classification, for the services of customs officers in 
measuring and ascertaining the tonnage of any vessel in accordance 
with the provisions of chapter 3 of the bill. 
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The fees prescribed approximate the cost to the Government of 
admeasuring vessels of various sizes, and will reimburse the Govern- 
ment for the expense involved, thus placing upon the vessel owner 
the cost of the services rendered. It appears reasonable and proper 
that it should be reimbursed for services of the type involved in ad- 
measurement of vessels, and a table of fees based upon approximate 
average costs a) ears the most equitable and feasible method of 
arriving at the measure of reimbursement. 

In this connection, your attention. is invited te the fact that another 
great maritime nation, Great Britain, already charges fees for ad- 
measurement of vessels. In that country, the maximum fees prescribed 
by statute for the measurement of merchant ships are as follows 
(Temperley’s Merchant Shipping Acts, 4th ed., p. 441): 


Vessels of 50 tons gross and under- ---- ee ge sib 0 

Vessels of over 50 tons gross and under 100 tons 

For each additional 100 tons or part of 100 tons above 100 up to 1,000.2 0 

For each additional 100 tons or part of 100 tons above 1,000 up to 
10,000_ 

For each additional 100 tons or part of 100 tons above 10,000. 


Subsection (b) prescribes a scale of fees, based on the gross tonnage 
of the space involved, for the services of customs officers in remeasur ing 
any space on any vessel or ascertaining its tonnage anew in accor dance 
with the provisions of chapter 3 of the bill. 

Subsection (c) exempts the owner of a vessel from the payment of 
the fees prescribed in subsections (a) and (b) in connection with 
the measurement or remeasurement of deck-cargo space, since the 
tonnage of such space serves only as the basis for the imposition and 
collection of tonnage taxes pursuant to chapter 9 of the bill. 

If any vessel is measured or remeasured outside the limits of a 
port of entry or a customs station, subsection (d) provides that the 
owner of the vessel shall reimburse the Government for the compen- 
sation of each customs employee while traveling from his official 
station to such vessel and returning therefrom, and any expenses 
incurred by him in connection with such measuring, remeasuring, or 
traveling. This is a partial restatement of the provisions of section 1 
of the act of June 19, 1886, as amended (46 U. S. C. 331), and is 
designed to discourage requests for the remeasurement of vessels at 
points outside the limits of a port of entry or a customs station. 

Section 1006.—Subsection (a) provides that, except as prescribed 
in the Ship Mortgage Act, 1920, copies of any document, record, or 
other paper filed in the office of a collector of customs may be fur- 
nished to an applicant only when authorized by regulations or instruc- 
tions of the Secretary of the Treasury and, if the applicant is a private 
person, upon the payment of the fee prescribed in subsection (b) of 
thig section. Such regulations or instructions will, of course, contain 
restrictions that will prevent the disclosure of confidential information 
or data which would be prejudicial to the public interest, and will 
also provide appropriate safeguards against the disclosure of data 
which are not of legitimate public interest to other than a person 
directly in interest or to his authorized agent. 

Subsection (b) prescribes a reasonable fee of 20 cents for each folio 
of 100 words, with a minimum charge of $1, for furnishing to private 
persons the copies mentioned in subsection (a). A uniform fee is 
deemed preferable to the present general practice of making a charge 
based on the actual cost of labor and materials. 
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CHAPTER 11.—STEERAGE PASSENGERS 


This chapter, together with certain sections in other chapters of the 
bill, restates and supersedes the provisions of the Passenger Act of 
August 2, 1882, as amended (46 U.S. C. 151 et seq.), relating to the 
ore of steerage passengers, except section 10 of that act (46 
U.S. C. 159). 

The provisions of section 7 of the Passenger Act of 1882 (46 U.S.C. 
157), prohibiting members of the crew of a vessel carrying steerage 
passengers from visiting parts of that vessel occupied by passengers, 
except as authorized by its master, and requiring the posting of copies 
of that statute in various portions of the vessel, are supplanted by 
section 1303 of the bill. 

So much of section 9 of the Passenger Act of 1882 (46 U.S. C. 158), 
as relates to the boarding and leaving of vessels is supplanted by 
section 806 of the bill. 

Section 10 of the Passenger Act of 1882 (46 U.S. C. 159), requires 
the master or consignees of a steerage passenger vessel to pay to the 
collector of customs $10 for each passenger above the age of 8 years 
who shall have died on the voyage by natural disease. That section 
was derived from section 4268 of the Revised Statutes which provided 
that ‘The collector shall pay the money thus received, at such times 
and in such manner as the Secretary of the Treasury, by general rules, 
shall direct, to any board or commission appointed by and acting under 
the authority of the State within which the port where such vessel 
arrived is situated, for the care and protection of sick, indigent, 
or destitute immigrants * * *.” The Passenger Act of 1882 
directed that collections of the instant character be paid into the 
Treasury of the United States. As such collections serve no useful 
administrative purpose, are insignificant from the standpoint of 
revenue, and constitute an unnecessary burden on shipping interests, 
provisions respecting such collections have been omitted from the bill. 

The penalty contained in section 12 of the Passenger Act of 1882 
(46 U. S. C. 161), for departing without a clearance certificate is 
included in section 814 (g) and (h), and section 818 (f) and (g) of 
the bill. The authority also contained in section 12 to deny clear- 
ance until it has been determined that the provisions of this title 
have been complied with is contained in section 820 (a) (6) of oF bill. 

The provision in section 13 of the Passenger Act of 1882 (46 U.S. C. 
162), making penalties under that act liens upon the vessel, is bei ‘ing 
continued by section 1208 (b) of the bill. 

Section 1101.—This section, setting forth the scope of chapter 11 
of the bill, is a partial restatement of the provisions of section 1 of the 
Passenger Act of 1882, as amended, and section 12 of that act (46 
U. S. C. 151, 161). 

Section 1102.—This section, which contains definitions and rules 
for computation of the number of steerage passengers on board vessels, 
is a partial restatement and amplification of the provisions of section 1 
of the Passenger Act of 1882, as amended (46 U.S. C. 151). 

Section 1103.—This section, which prohibits the carriage of steerage 
passengers on any deck below the waterline of a vessel, except on the 
first deck below that line, is a partial restatement of the por isions of 
section 1 of the Passenger Act of 1882, as amended (46 U.S. C. 151). 

Section 1104.—This section, which prohibits the carriage of steerage 
passengers on any deck unless there is at least 6 feet between that 
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deck and the one next above, is a partial restatement of section 1 of 
the Passenger Act of 1882, as amended (46 U. S. C. 151). 

Section 1105.—This section, which specifies the amount of space on 
board a vessel which is required to be allotted for the use of steerage 
passengers, is a restatement of the substantive portion of section 1 
of the Passenger Act of 1882, as amended (46 U.S. C. 151), which is 
not superseded by sections 1101, 1102, 1103, and 1104 of the bill, and 
a partial restatement and amplification of the provisions of section 5 
of that act (46 U.S. C. 155). 

Section 1106.—This section, which specifies the arrangements re- 
quired for the berthing of steerage passengers, is a partial restatement 
and amplification of the provisions of section 2 of the Passenger Act 
of 1882 (46 U.S. C. 152). 

Section 1107.—This section, which specifies the manner in which 
steerage passengers may be berthed, is a partial restatement and 
amplification of the provisicns of section 2 of the Passenger Act of 
1882 (46 U.S. C. 152). 

Section 1108.—This section, which provides for the separate berthing 
of male and female steerage passengers, is a restatement and amplifi- 
cation of the substantive portion of section 2 of the Passenger Act of 
1882 (46 U.S. C. 152), which is not superseded by sections 1106 and 
1107 of the bill. 

Section 1109.—This section, which requires a proper companionway 
or ladder leading to a promenade deck from any space in which steerage 
passengers are carried or berthed, is a restatement of the corresponding 
provision of section 3 of the Passenger Act of 1882 (46 U.S. C. 153). 

Section 1110.—This section, requiring a specified number of toilets 
for the use of steerage passengers, is a restatement and amplification 
of the corresponding provision of section 3 of the Passenger Act of 
1882 (46 U.S. C. 153). 

Section 1111.—This section, requiring proper ventilation of all 
spaces allotted for the use of steerage passengers, is a restatement of the 
corresponding provisions of section 3 of the Passenger Act of 1882 
(46 U.S. C. 153). However, it is proposed in this section to vest in the 
Secretary of the Treasury, rather than “the proper emigration officers 
at the port or place’ from which the vessel was cleared, the authority 
to determine whether or not the ventilating system is proper and 
adequate. 

Section 1112.—-This seetion, which requires that all decks upon 
which steerage passengers are carried shall be adequately lighted, is a 
restatement of the corresponding provision of section 3 of the Pas- 
senger Act of 1882 (46 U.S. C. 153). 

Section 1113.—This section, which requires vessels which carry 
steerage passengers to have sufficient galleys for the proper prepara- 
tion and cooking of food for such passengers, is a restatement and 
amplification of the substantive portion of section 3 of the Passenger 
Act of 1882 (46 U.S. C. 153), which is not superseded by sections 1109, 
1110, 1111, and 1112 of the bill. 

Section 1114.—This section, which requires that steerage passengers 
be furnished with proper food and water, specifies when and how the 
food must be served, and makes the master of the vessel concerned 
personally liable to each steerage passenger who is not furnished the 
prescribed quantity of food and water, is a restatement and amplifi- 
cation of the substantive provisions of section 4 of the Passenger Act 
of 1882 (46 U.S. C. 154). 
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Section 1115.—This section, which requires the master of any vessel 
carrying steerage passengers to make, post, and enforce regulations for 
the maintenance of discipline among, and for the preservation and 
promotion of the health of, such passengers, and which requires the 
quarters of such passengers to be kept clean and disinfected when 
necessary, is a restatement of the —oen portion of section 6 of 
the Passenger Act of 1882 (46 U.S. C. 156). The requirement for 
mustering such passengers and their “bedain on deck in good weather, 
now contained in that statute, is not specifically set forth in this sec- 
tion of the bill, since it is only one of many matters which must of 
necessity be included in the master’s regulations for the preservation 
of the health of those passengers. 

Section 1116.—This section, which specifies the number and loca- 
tion of hospitals for steerage passengers, and authorizes the Secretary 
of the Treasury by regulation to prescribe the number of beds required 
therein, is a restatement of the corresponding provisions of section 5 
of the Passenger Act of 1882 (46 U.S. C. 155). 

Section 1117.—This section, which requires every vessel carrying 
more than 50 steerage passengers to have on board a physician, duly 
qualified, competent, and adequately supplied with surgical instru- 
ments, medicines, and the like, is a restatement of the substantive 
portion of section 5 of the Passenger Act of 1882 (46 U.S. C. 155), 
which is not superseded by sections 1105 and 1116 of the bill. 

Section 1118.—This section, which prohibits the transportation of 
animals in certain spaces on any vessel carrying steerage passengers, 
is a restatement and clarification of the corresponding substantive 
aoe of section 8 of the Passenger Act of 1882, as amended 
(46 U.S. C. 156a). 

Section 1119.—This section, which requires the master of a vessel 
carrying steerage passengers to have on board a list of all passengers 
on board the vessel when departing from any port in the United States, 
is a restatement of the corresponding provision of section 9 of the 
Passenger Act of 1882, as extended to departing vessels by section 12 
of that act (46 U.S. C. 158, 161). The requirement formerly con- 
tained in section 9, supra, for passenger lists on such vessels upon 
foreign entry is amply covered by the fifth subdivision of section 431 
of the Tariff Act of 1930 (19 U.S. C. 1431), as amended by section 
1427 of the bill, which requires ies lists not only of those but, with 
certain exceptions not pertinent here, all other vessels required to 
make foreign entry, and section 816 (c) of the bill requires passenger 
lists upon coastwise entry of vessels carrying steerage passengers. 

Section 1120.—This section, which provides for the examination of 
vessels carrying steerage passengers by customs employees, is a 
restatement of the corresponding provision of section 11 of the Pas- 
senger Act of 1882, as amended (46 U.S. C. 160). So much of that 
statute as requires customs employees to prepare and submit reports 
of the results of the examinations made by them is omitted from the 
bill, since such requirements appear to be more properly for handling 
by administrative instructions. 

Section 1121.—This section, which prescribes penalties for viola- 
tions of the provisions of the preceding sections of the chapter, super- 
sedes and makes uniform the corresponding provisions found in 
the various sections of the Passenger Act of 1882. 
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CHAPTER 12.—-FINES, PENALTIES, AND FORFEITURES 


This chapter prescribes penalties for certain miscellaneous offenses 
which do not fall within any of the other chapters, as well as a penalty 
for a violation of any provisions of chapters 1 to 13, inclusive, or any 
regulations issued thereunder for which no other penalty is speci- 
fically provided. It also deals with procedural matters relating to 
the collection, deposit, and refund of moneys and the remission or 
mitigation of fines, penalties, or forfeitures. 

Section 1201.—This section is a restatement of the provisions of 
section 4189 of the Revised Statutes, as amended (46 U. S. C. 60), 
and provides for the forfeiture of a vessel if any official document 
such as a register, certificate of record, certificate of protection, yacht 
commission, crusing, permit, ete., beevids ‘d for in the bill is knowingly 
and fraudently obtained or used, 

Section 1202.—This section is a new provision which subjects a 
vessel to forfeiture if the owner of any interest knowingly causes 
any master or agent to make any false or fraudulent statements, etc., 
to obtain for any vessel any official document provided for in the 
bill. Administrative experience has demonstrated the need of such a 
law. 

Section 1203.—A catch-all penalty has been added whereby any 
person or vessel violating any provision of chapters 1 to 13, inclusive, 
of the bill or any regulation issued thereunder (see sec. 206 of the bill), 
for which no other penalty has been specifically prescribed, shall be 
liable to a penalty of $100. This provision is deemed necessary in 
the proper enforcement of the navigation laws. 

Section 1204.—This section, providing a personal penalty for mis- 
conduct by Government personnel in connection with the discharge of 
certain official functions, is a restatement of the provisions of section 
4187 of the Revised Statutes, as amended (46 U.S. C. 58). 

Section 1205.—This section provides for the deposit of collections 
covering fines, penalties, forfeitures, exactions or charges. The pro- 
cedure outlined in subsection (c) is similar to that now followed in 
regard to customs reimbursable charges pursuant to section 524 of the 
Tariff Act of 1930, as amended (19 U.S. C. 1524). 

Section 1206.—Subject to the conditions specified therein, this 
section confers upon me. Secretary discretionary authority to remit 
or mitigate penalties or forfeitures incurred for violation of any 
navigation law pclasiniant so by the Customs Service. This provision 
is intended to be of general applicability and will supplant several 
similar sections of existing law such as section 4146 of the Revised 
Statutes, as amended (46 U.S. C. 23); section 5 of the act of January 
16, 1895 (46 U. S. C. 108); section 9 of the act of June 19, 1886, as 
amended (46 U.S. C. 320); the pertinent portion of section 5294 of 
the Revised Statutes, as amended (46 U.S. C. 7); section 618 of the 
Tariff Act of 1930 (19 U.S. C. 1618); and section 4325 of the Revised 
Statutes, as amended (46 U.S. C. 267) 

Reference to informers has been omitted as their rights are satis- 
factorily taken care of under the provisions of section 1208 (a) of the 
bill. 

The section, in accordance with existing law and section 5 of 
Executive Order 6166 (5 U.S. C., following sec. 132), is applicable to 
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the remission or mitigation of civil penalties and forfeitures only, 
and has no application to criminal fines. 

Section 1207.—Subject to the conditions specified in this section 
refunds of navigation penalties, forfeitures, exactions, or charges 
illegally, improperly, or excessively imposed may be made. This 
section is a restatement of the corresponding provisions of section 
26 of the act of June 26, 1884, as amended (46 U.S.C.8). The appro- 
priation or fund from which any such refund is payable is specified. 
It is made clear that no refund application shall be allowed unless it 
is filed with the collector concerned within 1 year after the date of 
payment of the fine, penalty, forfeiture, exaction, or charge involved. 

Section 1208.—Subsection (a) of this section, regarding the collec- 
tion of penalties and the seizure anf forfeiture of vessels and merchan- 
dise, restates and extends the provisions of section 4380 of the Revised 
Statutes (46 U.S. C. 328), by providing for the application to the 
collection of penalties and to seizures and forfeitures under the 
navigation laws administered by the Customs Service of all provisions 
of the customs laws relating to collections of penalties, seizures and 
forfeitures, such as, but not limited to, the provisions now appearing 
in sections 602 to 617 inclusive, 619, and 620 of the Tariff Act of 
1930, as amended (19 U.S. C. 1602-1617 inclusive, 1619, 1620), and 
section 5 of the Antismuggling Act (19 U. S. C. 1705), except as 
otherwise expressly prescribed by law. 

Subsection (b) makes the vessel liable for any pecuniary penalty 

» fine incurred under the bill by the master, owner, operator, or 
auiad thereof. This is in accordance with the policy expressed in 
section 594 of the Tariff Act of 1930 (9 U.S. C. 1594). 

As one branch of the Government cannot bring an action against 
another branch thereof to recover penalties and so that masters of 
vessels, whether owned by the Government or not, may not be able 
to violate the navigation laws with impunity, subsection (c) provides 
that nothing in subsection (b) shall be construed to relieve any 
master of personal liability for any pecuniary penalty. That provision 
is applicable to masters of vessels owned by, or under the complete 

control and management of, the United States or any agency or 
department ther eof, as well as to masters of privately ow ned vessels. 

Section 1209.—This general provision respecting the recovery of 
forfeiture value is designed to enable the Government to effect 
collection of penalties in the event that a vessel which is subject to 
forfeiture is lost or transferred before it can be libeled. Also, the 
Government will be in a position to protect a bona fide purchaser, if 
circumstances appear to warrant such action, and, at the same time, 
penalize the real offender. 

Section 1210.—This section, which is a restatement of the provisions 
of section 4378 of the Revised Statutes (46 U. S. C. 326), specifies 
the circumstances under which merchandise on board a vessel shall 
be exempt from forfeiture. 

Section 1211.—This section is designed to provide a specific statute 
of limitations respecting the time within which litigation may be 
instituted to recover any pecuniary penalty or for feiture of property 
accruing under the navigation laws administered by the Customs 
Service. This provision is modeled after section 621 of the Tariff Act 
of 1930, as amended (19 U.S. C. 1621). Compare section 2462, title 
28, United States Code, 
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CHAPTER 13.—MISCELLANEOUS PROVISIONS 


This chapter consists of a number of miscellaneous provisions which 
do not deal with matters covered by the other chapters of the bill. 

Section 1801.—This section is designed to lessen the burden on 
shipping interests by reducing the number of reports required to be 
prepared for the use of Federal agencies. In lieu of a number of 
separate reports and forms now required to be submitted by owners, 
operators, agents, and masters of vessels to various departments and 
agencies of the Government for statistical purposes, the section requires 
the forms of inward and outward manifests to be so designed as to 
provide for the information required by such departments and agencies. 

Section 1302.—This section, which sets forth the scope of the 
authority of the United States Coast Guard in administering the 
navigation laws, restates and supersedes the corresponding provisions 
of section 2 of the act of July 5, 1884, as amended (46 U.S. C. 2). 

Section 1303.—This section prohibits members of crews of foreign 
vessels carrying passengers to or from points in the United States and 
of vessels of the United States from visiting the quarters of passengers 
except as necessary for the navigation or operation of the vessel, and 
then only as authorized by the master. In addition, it requires the 
posting of copies of the section in appropriate places on the vessels 
concerned, imposes penalties for violations of the section, and provides 
for its enforcement by the Coast Guard. 

The section restates and ae the provisions of section 7 of the 
Passenger Act of 1882 (46 U. S. C. 157), which are applicable to 
vessels carr ying steerage passengers, extends those provisions to other 
passenger vessels, and ‘supersedes that statute. 

Section 1304.—This section requires any collector of customs who 
has reason to believe that a vessel is being, or is about to be, operated 
in violation of the inspection or safety laws administered by the Coast 
Guard to inform an appropriate Coast Guard officer, and authorizes 
the latter to detain the vessel until it is in compliance with those laws. 
This law-enforcement provision will supersede section 4496 of the 
Revised Statutes (46 U.S. C. 494). 

Section 1805.— This section is a restatement of section 4204 of the 
Revised Statutes (46 U.S. C. 98) and extends the provisions of that 
statute to all departures of vessels concerned whether clearance is 
required or not. 

Section 1306.—To promote uniformity of practice and to eliminate 
controversies in the matter, it has been deemed advisable to include 
a provision regarding computation of time. This section has been 
modeled after rule 6 (a) of the Rules of Civil Procedure for the District 
Courts of the United States (28 U.S. C., following 2072). 

Section 1307.—Provision is made for accepting a person’s mark as 
a signature in cases of illiteracy or infirmity. The mark is to be at- 
tested by two persons or acknowledged before a notary public or other 
person duly authorized to take acknowledgments. 

Section 1308.—This section, which is in accordance with admin- 
istrative practice, specifies the persons authorized to act for the owner 
of a vessel. 

Section 1309.—This section, which specifies by whom the master of 
a vessel may be removed, is a restatement, for purposes 7 clarification, 
of section 4250 of the Revised Statutes, as amended (46 U.S. C. 227). 
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Section 1310.—This section contains the usual separability clause. 

Section 1311.—This section specifies that the bill, except as other- 
wise provided for therein, shall become effective 1 year from the date 
of its enactment. This period will afford persons affected by the bill 
a reasonable opportunity to familiarize themselves with its provisions 
and those of regulations issued under its authority, and will allow the 
Secretary of the Treasury adequate time to provide for its proper 
administration. 


CHAPTER 14.—-AMENDMENTS 


This chapter consists of a number of amendments to existing 
statutes. In general, the amendments are for the purpose of clarify- 
ing existing law, removing therefrom provisions inconsistent with 
other chapters of the bill, or reenacting the remaining portions of 
those statutes from which parts have been transferred to other chap- 
ters of the bill. 

Among other things, the chapter provides that export declara- 
tions covering cargo laden on. a vessel shall be filed prior to its clear- 
ance, or if clearance is not required, prior to its departure, but not as 
a condition precedent to its clearance. This change has been made 
in view of the fact that the bill does not require clearance for a vessel 
operating between the United States and noncontiguous territory 
within customs territory, and to avoid delay to a vessel merely be- 
cause of failure to file one or more export declarations. 

Section 1401.—This section amends the fifth subdivision of section 
337 of the Reviiel Statutes, as amended (15 U.S. C. 174). Instead 
of providing that collectors of customs shall require the submission of 
export declarations as a condition precedent to the granting of clear- 
ance as in existing law, the section merely provides that collectors 
shall accept export declarations when required by section 1402. 

Section 1402.—This section amends title X of the Revised Statutes 
by the addition thereto of a new section designated as section 337a 
of the Revised Statutes. 

Subsections (a) and (b) of the new section 337a will supersede the 
existing requirement for the filing of export declarations prior to clear- 
ance of a vessel for a foreign port or a port in noncontiguous territory 
of the United States, other than Alaska or Haw ail, now contained in 
the fifth subdivision of section 337 of the Revised Statutes, as amended 
(15 U.S. C. 174), section 4200 of the Revised Statutes, as amended (46 
U.S. C. 92), and the act of April 29, 1902, as amended (46 U.S.C. 95), 
by requiring the filing of export declarations prior to the oe e, or 
if clearance is not required, prior to the departure of a vessel for a for- 
eign port or a port in noncontiguous Ane. sash of the United States, 
other than Alaska or Hawaii, or “within such period thereafter as may 
be specified by the Secretary of Commerce, but not as a condition 
precedent to the granting of clearance. 

Subsection (c) supersedes the provisions of sections 337 and 4200 of 
the Revised Statutes, as amended (15 U.S. C. 174; 46 U.S. C. 92), 
prescribing the form of export declarations and permits the Secre tary 
of Commerce to prescribe their form and contents. The subsection 
also authorizes him to prescribe regulations with regard to the amend- 
ment of export declarations in the case of vessels which are cleared for 
orders in accordance with section 818 (v) of the bill. Since, under 
modern commercial practices, vessels, especially those with bulk car- 
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goes, are frequently cleared for orders and since information in regard 
to the name of the consignee, ultimate destination of the cargo, etc., 
may not be available at the time of departure from the United States, 
this provision has been included in order to provide a means of secur- 
ing proper statistics with regard to their cargoes. 

Except in the case of a vessel which is cleared after filing a bond as 
required by section 4200 of the Revised Statutes, as amended (46 
U.S. C. 92), no monetary penalty is prescribed in existing law for fail- 
ure to file all export declarations required by that section and the fifth 
subdivision of section 337 of the Revised Statutes (15 U.S. C. 174). 
In lieu of such a penalty, provision is made for denying clearance to 
the vessels concerned. Since subsection (d) of this section prescribes 
that the filing of export declarations shall not be a condition precedent 
to clearance, a monetary penalty has been provided in that subsection 
for failure to file required declarations. 

Subsection (e) authorizes the Secretary of Commerce to mitigate 
or remit penalties incurred under the section in appropriate cases. 
This is in accordance with power generally vested in administrative 
officers in connection with laws relating to vessels. 

Subsection (f) provides for deposit by collectors of customs of any 
penalty collected for violation of this section. 

Section 1403.—This section amends section 4401 of the Revised 
Statutes (46 U.S. C. 364). That statute now, among other things, 
provides that every coastwise seagoing steam vessel, “not sailing under 
register,” shall, when under way, except on the high seas, be under 
the control and direction of pilots licensed by the Coast Guard. No 
such vessel may be required to take a State pilot when navigated upon 
the waters of the State. See section 4444 of the Revised Statutes 
(46 U.S. C. 215). However, vessels in the foreign trade and vessels 
of the United States which are registered and are engaged in the 
coastwise trade are required to comply with State pilotage laws by 
section 4235 of the Revised Statutes (46 U.S. C. 211). 

As the bill provides, in general, for a single form of document for 
al! vessels of the United States, to be known as a register, and for the 
discontinuance of licenses, and enrollments and licenses, for such 
vessels (see general discussion of documentation in analysis of chapter 
4, supra, preceding discussion of section 401), section 4401, if not 
amended, would have the effect, upon enactment of the bill, of sub- 
jecting all vessels of the United States which engage in the coastwise 
trade to State pilotage laws, since all of those vessels would be “sailing 
under register.”’ 

The amendment contained in this section will preserve the status 
quo, with very minor exceptions, insofar as the application of State 
pilotage laws to vessels is concerned. 

Section 1404.—Subsection (a) of this section amends section 4575 
of the Revised Statutes (46 U.S. C. 676), by deleting therefrom any 
reference to crew lists, since the present requirements for such lists, 
now contained in sections 4573 and 4574 of the Revised Statutes, and 
section 4576 of the Revised Statutes, as amended (46 U. S. C. 674, 
675, 677), will be abolished upon the repeal of the latter statutes by 
section 1501 (a) of the bill. 

Section 1405.—This section amends section 5294 of the Revised 
Statutes, as amended (46 U. S. C. 7), to continue the authority of 
the Secretary of the Treasury to remit or mitigate fines, penalties, 
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and forfeitures incurred under navigation laws administered by the 
Coast Guard. Similar provisions with respect to navigation laws 
administered by the Customs Service have been transferred from that 
statute, and appear in section 1206 of the bill. In addition, section 
1405 (b) of the bill permits the Secretary of the Treasury to delegate 
his authority under the section to the Commandant or other officers 
of the Coast Guard. 

Sections 1406—1410.—Sections 7, 35, and 36 of the Immigration Act 
of 1917, and sections 14 and 18 of that act, as amended (8 U.S. C. 143, 
150, 154, 169, 171), as an aid in their enforcement, now provide for 
denial of clearance to vessels which have violated their terms until the 
penalties incurred have been paid or until there has been deposited 
with the collector of customs concerned an amount sufficient to cover 
those penalties. Other similar provisions of the immigration laws 
permit vessels in violation thereof to be cleared upon the filing of 
bonds with sufficient surety to secure the payment of the penalties, 
approved by the collector. To facilitate the administration of the 
laws relating to clearance of vessels, these sections of the bill amend 
those statutes to permit the granting of clearances in any case covered 
thereby without prior payment of the penalty or posting of a cash 
deposit if, in lieu thereof, a bond with security satisfactory to the 
collector concerned is filed by the party in interest to cover potential 
liability to the payment of a fine or charge under the immigration 
laws. This will accomplish the purposes sought by existing law and 
will expedite the movement of shipping. 

Section 1411.—A reference to navigation or vessel inspection laws 
is being substituted for the words “steamboat inspection service’ in 
subsections 1 (c) and (2) of section 19 of the Merchant Marine Act, 
1920 (46 U.S. C. 876), in view of the fact that the functions of the 
former Steamboat Inspection Service were consolidated with those of 
the Bureau of Navigation to form the Bureau of Marine Inspection 
and Navigation, whose functions were thereafter transferred to the 
Bureau of Customs and the United States Coast Guard by Reorgani- 
zation Plan No. 3 of 1946 (11 F. R. 7875). 

Sections 1412-1413.—Section 37 of the Merchant Marine Act, 
1920, as amended, and section 905 (c) of the Merchant Marine 
Act, 1936, as amended (46 U.S. C. 888, 1244 (c)), are being amended 
to make it clear that the change in the definition of the term ‘“‘citizen 
of the United States’? made in section 2 of the Shipping Act, 1916, as 
amended by section 1414 of the bill, is made applicable to those acts. 

Section 1414.—This section amends section 2 of the Shipping Act 
of 1916, as amended (46 U.S. C. 802, 803). That section now specifies 
the circumstances under which a corporation, partnership, or associa- 
tion may be deemed a citizen of the United States for the purposes of 
that act. A provision now contained therein setting forth the circum- 
stances under which a corporation, association, or partnership is 
deemed a citizen for the purpose of operating a vessel in the coastwise 
trade has been deleted since it is not consistent, insofar as associations 
and partnerships are concerned, with the provisions of chapter 6 of 
the bill, and since it appears that provisions dealing with the regula- 
tion of the coastwise trade should not be included in the Shipping 
Act, 1916. In lieu of that provision, there has been incorporated in 
the section a provision that no corporation, partnership, or association 
shall be deemed a citizen within the meaning of any provision of the 
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Shipping Act, 1916, as amended, pertaining to the operating, selling, 
mortgaging, leasing, chartering, delivering, etc., of any vessel or any 
interest therein, unless it is a citizen as defined in section 103 (a) (3), 
(4), or (5) of the bill. This will make the definition of citizen for those 
purposes and for the purposes of documenting vessels identical and 
will avoid confusion. 

Section 1415.—The provisions in the first paragraph of section 9 
of the Shipping Act, 1916, as amended (46 U.S. C. 808), regarding the 
documentation of vessels purchased, chartered, or leased from the 
Secretary of Commerce by citizens of the United States, have been 
omitted since section 401 of the bill specifies the classes of vessels 
which may be documented. Similarly, the other provisions of that 
paragraph authorizing certain vessels to engage in the coastwise 
trade have been omitted since chapter 6 of the bill specifies the classes 
of vessels which may engage in that trade. The second paragraph 
of section 9 of the Shipping Act, 1916, as amended, has been restated 
in this section of the bill, and reference to enrollments and licenses has 
been omitted as those vessel documents are being discontinued. 
No change has been made in the remaining paragraphs of section 9. 

Section 1416.—Section 37 (b) of the Shipping Act, 1916, as amended 
(46 U.S. C. 835 (b)), is being further amended to conform to section 9 
of that act as amended by section 1415 of the bill. This amendment 
will permit the repeal of section 42 of the Shipping Act, 1916 (46 
U.S. C. 840). 

Section 1417.—Subsection B (4) of the Ship Mortgage Act, 1920 
(46 U.S. C. 911 (4)), is amended by deleting the words “and such 
vessel shall be held to continue to be so documented until its documents 
are surrendered with the approval of the Secretary of Commerce.” 
The quoted words are being eliminated since the subject matter is 
covered by section 424 (d) of the bill. 

Section 1418.—The recording provisions of paragraph (a) of sub- 
section C of the Ship Mortgage Act, 1920 (46 U.S. C. 921), together 
with modifications made by section 2 of the Home Port Act of Febru- 
ary 16, 1925 (46 U.S. C. 1012), have been restated and limited to 
mortgages or hypothecations (except bottomry). There haye been 
transferred to section 501 of the bill the recording provisions regarding 
bills of sale, conveyances, or other recordable evidence of legal title. 
There has been added a provision prohibiting the recording of any 
mortgage or hypothecation if that mortgage or hypothecation was 
made in violation of section 9 or 37 of the Shipping Act, 1916, as 
amended by sections 1415 and 1416 of the bill. Thus the bill accom- 
plishes the same purpose as the present law, and will vest in the 
agency responsible for recording mortgages and hypothecations 
power to require certifications of facts showing that mortgages and 
hypothecations presented for record were not made in violation of 
section 9 or 37 of the Shipping Act, 1916, as amended, and to prescribe 
the form and contents of such certifications (sec. 206). Together 
with section 501, this section will supersede section 40 of the Shipping 
Act, 1916, as amended (46 U.S. C. 838). 

From time to time it happens that the prospective purchaser of a 
vessel which is subject to the vessel-inspection laws administered by 
the United States Coast Guard, but which is not then documented 
and has no certificate of inspection in force, desires to give a purchase- 
money mortgage on the vessel as part payment, and proposes to use 
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his own funds for repairing the vessel and putting it in such condition 
that it will comply with those inspection laws. In other cases, the 
owner of such a vessel desires to mortgage it in order to secure funds 
to put the vessel in such condition that it will comply with those 
inspection laws. 

However, in such cases, the purchaser or owner usually finds him- 
self in difficulties when he attempts to mortgage the vessel. Financial 
institutions and others will generally lend money on the credit of a 
vessel only if the loan is secured by a mortgage which may be recorded 
in the office of a collector of customs pursuant to subsection C of the 
Ship Mortgage Act, 1920, and section 2 of the act of February 16, 
1925 (46 U. S. C. 921, 1012), and which may acquire a preferred 
status pursuant to subsection D of the Ship Mortgage Act, 1920, as 
amended (46 U. S. C. 922). Yet, under existing law, a mortgage on 
a vessel which is not doc head both at the time the mortgage is 
ag and at the time it is presented for recording, is prohibited 

rom being recorded in the office of a collector of customs, and may 
not ry a preferred status (In re Empire Shipbuilding Co. (C. C. A. 
2d 1915) 221 F. 223, 226; The Susana (C. C. A. 4th 1924) 2 F. (2d) 
410, 414; The Lincoln Land (D. Mass. 1924) 295 F. 358, 365, 366; 
The Fort Orange (S. D. N. Y. 1933) 5 F. Supp. 833, 840; see Burnham, 
Vessel Documenting and Conveyancing Law and the Necessity of Revision 
1925 A. M. C. 1, 31, 33). 

It is therefore necessary for the purchaser or owner to document 
the vessel before he can give an acceptable mortgage. But a vessel 
which is subject to the vessel-inspection laws is prohibited by section 

12 of the act of May 28, 1908, as amended, or section 4498 of the 
Revised Statutes, as amended (46 U. S. C. 397, 496), from being 
documented until it has been inspected, a certificate of inspection 
granted, and a copy of that certificate filed with the collector of 
customs. Faced with that prohibition the purchaser or owner finds 
himself at an impasse. He is in the unenviable situation, on the one 
hand, of not being able to borrow money on the credit of the vessel 
to repair it and put it in condition to comply with the vessel-inspection 
laws until he has documented it, and, on the other hand, of not being 
able to document the vessel until he has borrowed, on the credit of 
the vessel, the money to effect the needed repairs, and has made those 
repairs. 

Section 1501 (a) of the bill, by repealing section 12 of the act of 
May 28, 1908, as amended, and section 4498 of the Revised Statutes, 
as amended, supra, will permit the documentation of a vessel subject 
to the vessel-inspection laws, even though the vessel may not have 
been inspected nor be in_ possession of a certificate of inspection, 
and so, in conjunction with this section, will permit the recording of 
mortgages on such a vessel before it has been inspected, and thus 
permit the purchaser or owner to borrow money on the credit of the 
vessel to effect needed repairs. 

Paragraph (b) of subsection C, supra, is also being amended by this 
section of the bill so as to cover hypothecations (except bottomry) 
and to define the date of maturity in the case of a mortgage or hypothe- 
cation payable on demand. 

Section 1419.—Subsection D (c) (3) of the Ship Mortgage Act, 1920 
(46 U.S. C. 922 (ec) (3)), is being amended by subsection (a) of this 
section so as to include the same definition of date of maturity in the 
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case of a mortgage payable on demand as that set forth in section 1418 
of the bill. 

The provisions of the last penitence of subsection D (d) of the Ship 
Mortgage Act, 1920 (46 U.S. C. 922 (d)), have been incorporated in 
section 424 (e) of the bill. The amendment of that statute by sub- 
section (b) of this section of the bill will delete those provisions. 

Subsection D (e) of the Ship Mortgage Act, 1920 (46 U. S. C. 922 
(e)), is being amended by subsection (c) of this section so that, in the 
case of a preferred mortgage which includes property other than a 
vessel of the United States, there shall be endorsed on the vessel 
documents, in addition to the discharge amount of the other property, 
the discharge amount of the mortgage itself, and the discharge amount 
of the vessel, if that amount is shown in the mortgage. It is not 
entirely clear as to what is required to be endorsed on a document in 
such a case by existing law. 

The first sentence of subsection D (f) of the Ship Mortgage Act, 1920 
(46 U. S. C. 922 (f)), is being amended by subsection (d) of this 
section so that in the case of a fleet mortgage, there shall be endorsed 
upon the document of each vessel involved the total discharge amount 
of the mortgage as well as the separate discharge amount for that 
vessel if stated in the mortgage. It is not entirely clear as to what is 
required to be endorsed on a document in such a case by existing law. 

Section a 20.—Subsection E of the Ship Mortgage ‘Act, 1920 (46 
U. S. C. 923), is being amended to require a sufficient number of 
copies of a . pre ‘ferred mortgage so that there will be one copy for each 
vessel concerned. A provision has been added requiring the mort- 
gagee to give the collector a receipt when the original mortgage is 
returned to the mortgagee after recordation. This is in accordance 
with the seg Tas practice now in effect. 

Section 14 Subsection H (c) of the Ship Mortgage Act, 1920 (46 
U.S. C. 926 “O). is being amended to provide for recording at the new 
home port of a vessel an abstract of the record of title of the vessel 
at its last previous home port rather than a certified copy of the 
records themselves. This is in accordance with existing administra- 
tive practice. The subsection is also being amended so as to require 
the payment of the fee prescribed in subsection I of that act, as 
amended by section 1422 of the bill, before the abstract is recorded at 
the new home port. There appears to be no good reason why the 
owner of a vessel should not be charged for the services rendered in 
recording such an instrument since he is required to pay for the 
services rendered in recording other instruments. 

Section 1422.—Subsection I of the Ship Mortgage Act, 1920 (46 
U.S. C. 927), is being amended to authorize collectors to furnish certi- 
fied copies of ‘assignments of mortgages, hypothecations, and abstracts 
of record of title. This is in accordance with existing admistrative 
practice and the provisions of subsection H (c) of that act, as amended 
by section 1421 of the bill. The recording fee provided for in sub- 
section I is made applicable to the recording of any abstract of title, 
assignment, hypothecation, notice of claim of lien, and certificate of 
discharge, since it is a fee for service rendered. The provision for 
showing the ‘material facts as to any bill of sale or conveyance”’ in a 
certificate of ownership has been omitted since such a certificate is 
7 gi in any event to show the names of the owners of a vessel, 


that is, the transferees named in the last bill of sale or conv eyance 
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Section 1423.—Subsection O (a) of the Ship Mortgage Act, 1920 (46 
U.S. C. 961 (a)), requires the approval of the Secretary of Commerce 
of the surrender of the document of a vessel of the United States cov- 
ered by a preferred mortgage, but does not prohibit the sale, transfer, 
or conveyance of any interest in any such vessel. 

Although title to such a vessel may now be conveyed without the 
approval of the Secretary of Commerce, the document of the vessel 
concerned may not be surrendered in such a case. As a result, the 
documents of a number of vessels today do not correctly reflect their 
present ownership. In addition, the documents of many vessels 
which are covered by preferred mortgages are now outstanding, al- 
though the vessels have been lost, since the mortgagees have not con- 
sented to their surrender. 

A provision voiding the sale, transfer, or conveyance of such a vessel 
without the prior approval-of the Secretary of Commerce would appear 
to better accomplish the purpose desired, and at the same time would 
avoid the problems now arising in connection with documentation. 

Subsection O (a) is, therefore, being amended accordingly by sub- 
section (a) of this section. Creditors are protected by the provisions 
of sections 424 (d) and (e) of the bill, as pointed out in the discussion 
of those provisions. 

In the further interest of creditors, the subsection prohibits the sale 
alien or transfer to foreign registry or flag of any vessel covered by a 
preferred mortgage, since any such sale or transfer would remove the 
preferred status of the mortgage. 

Sections 19 and 20 of the act of March 3, 1899 (33 U.S. C. 414, 
415), authorize the Department of the Army under certain conditions 
to take possession of and sell vessels sunk in navigable waters of the 
United States. A question has arisen as to whether or not the consent 
of the mortgagee and the approval of the Secretary of Commerce is 
required prior to the surrender of the documents of a vessel sold under 
the authority of either of those sections if the vessel is covered by a 
preferred mortgage. In order to remove any doubt as to the authority 
of the Department of the Army to sell a vessel under such circum- 
stances without the prior consent of the mortgagee and the approval 
of the Secretary of Commerce, subsection O (ce) of the Ship Mortgage 
Act, 1920 (46 U.S. C. 961 (e )), is being amended by subsection (b) of 
this section by ie addition of a provision that when a vessel is sold 
by the Department of the ay under the authority of sections 19 or 
20 of the act of March 3, 1899, any preexisting claims, including the 
mortgage, will be extinguished. Since both section 19 of that act and 
section 20, as amended by section 1445 of the bill, provide for notice 
to the mortgagee, either constructive or actual, requiring the removal 
of the wrecked vessel, and since the mortgagee may thereupon protect 
his interest by removing the vessel himself, there appears to be no 
reason why his lien should be preserved if he fails to act. See dis- 
cussion of section 1445 of the bill, infra. 

Subsection O (d) of the Ship Mortgage Act, 1920 (46 U. S. C. 
961 (d)), is being amended by subsection (c) of this section so as to 
supply a definite statutory basis for the existing administrative 
practice of treating an assignment of a mortgage on a vessel of the 
United States in all respects as a new mortgage insofar as the record- 
ing, indexing, and endorsement provisions of that act and related 
statutes are concerned. 
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Section 1424.—Subsection W of the Ship Mortgage Act, 1920 (46 
U.S. C. 983), as modified by section 102 of Reorganization Plan No. 
3 of 1946 (11 F. R. 7875), authorizes the Commissioner of Customs to 
make regulations in respect to the recording and endorsing of mort- 
gages covering vessels of the United States. As functions with 
respect to the. navigation laws administered by the Customs Service 
are being vested in the Secretary of the Treasury by the bill, sub- 
section W is being amended so that the Secretary of the Treasury 
will be empowered to make the regulations involved. 

Section 1425.—As the bill provides, in general, for a single form of 
document for all vessels of the United States, to be known as a 
register, and for the discontinuance of licenses for such vessels (see 
general discussion of documentation in analysis of chapter 4, supra, 
preceding discussion of section 401), section 313 (e) of the Tariff Act 
of 1930, as amended (19 U. S. C. 1313 (e)), if not further amended, 
would prohibit the remission of duties on imported salt in bond 
used in curing fish taken by documented American fishing vessels. 
The amendment contained in this section will continue the existing 
authorization for remission of such duties, and will have no other 
effect upon the statute. 

Section 1426.—Since sections 433, 434, and 585 of the Tariff Act 
of 1930 (19 U. S. C. 1433, 1434, 1585), are being repealed by section 
1501 (a) of the bill, the second sentence of section 401 (n) of that act, 
as amended (19 U.S. C. 1432a), is being amended by this section of 
the bill to delete from it any reference to those sections. 

It is to be noted that, for the purposes of chapter 8 of the bill, a 
hovering vessel is to be deemed a foreign point pursuant to section 
802 (b).. 

Section 1427.—Section 431 of the Tariff Act of 1930 (19 U. S. C. 
1431), prescribes the form of inward foreign manifest required to be 
on board every vessel subject to foreign ‘entry, and required to be 
produced and deposited with the collector of customs as a part of 
such entry by section 811 (a) (5) of the bill. The fifth subdivision 
of that statute makes the list of passengers on board any such vessel 
a part of its inward foreign manifest, while the act of August 7, 1946 
(46 U.S. C. 460a), which is being repealed by section 1501 (a) of the 
bill, specifically exempts the master of any vessel arriving from 
Canada otherwise than by sea at any point on the Great Lakes or 
their connecting or tributary waters from the requirement for fur- 
nishing a passenger list. This section of the bill merely restates and 
combines those two statutory provisions. 

In this connection, attention is invited to the fact that no passenger 
list is required by the bill upon coastwise entry of any vessel subject 
to the provisions of the act of August 7, 1946, supra, since passenger 
lists are required in connection with coastwise entries only with re- 
spect to vessels subject to section 1119 ofthe bill, that is, certain 
vessels arriving from foreign points not in contiguous foreign countries. 
See sections 814 (a), (e), 816 (c), and 1101 of the bill. 

Section 1428. Section 439 of the Tariff Act of 1930 (19 U. 

1439) is being amended by this section so as to provide for the furnish: 
ing of copies of manifests to comptrollers of customs in each district 
when a vessel with inward cargo or passengers touches at ports in 
different comptroller districts. This is deemed necessary for the 
protection of the revenue. 
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Section 1429.—Section 447 of the Tariff Act of 1930 (19 U.S. C. 
1447) deals with both customs and navigation matters. The nav ain. 
tion provisions of section 447, respecting entry of vessels, have been 
transferred to section 807 of the bill. The 1 remaining portion of that 
statute is being amended to make it clear that the cargo of a vessel 
may be unladen at any point at which foreign or coastwise entry of the 
vessel is made, and, except as noted below, at such a point only, and 
to prohibit the landing of passengers at any other point, since the 
latter prohibition is also necessary for the protection of the revenue. 
In this connection, see section 807 of the bill, which permits foreign or 
coastwise entry of a vessel to be made at a place other than a port of 
entry, under certain conditions specified therein. The section also 
restates the second proviso to the statute, pursuant to which any vessel 
with bulk cargo may unlade at a point other than one at which foreign 
or coastwise entry of the vessel is made under certain specified 
conditions. 

Section 1480.—As the provision for the preliminary entry of vessels, 
which is a navigation matter, has been transferred from section 448 ( (a) 
of the Tariff Act of 1930 9 U.S. C. 1448), to section 809 of the bill, 
that section of the tariff act is caine amended by this section of the 
bill to delete that provision. Section 448 (a) is also being amended to 
delete the reference to section 441 of the Tariff Act of 1930 (19 U.S.C. 
1441), which is being repealed by section 1501 (a) of the bill, and by 
the insertion of appropriate language in lieu thereof, so that the 
effect of the statute remains unchanged. 

Section 1431.—Section 3113 of the Revised Statutes (19 U.S. C. 
283), requires entry and payment of duty on articles purchased abroad 
for use or sale as saloon stores or supplies on board “‘any such vessel,” 
that is, any vessel to which reference is made in section 3111 of the 
Revised Statutes (19 U. S. C. 282). Since the latter statute, which 
is applicable to vessels “enrolled or licensed to engage in the foreign 
and coasting trade on the northern, northeastern, and northwestern 
frontiers of the United States * * * touching at any port in the 
adjacent British provinces,”’ is being repealed by section 1501 (a) of 
the bill, and since the bill, in ge neral, provides for a single form of 
document for all vessels of the United States (see general discussion 
of documentation in analysis of chapter 4, supra, preceding discussion 
of section 401), amendment of section 3113 of the Revised Statutes is 
necessary to describe properly therein the class of vessels to which 
reference is made. 

The first sentence of section 465 of the Tariff Act of 1930 (19 U.S. C. 
1465), requires the master of any vessel of the class to which reference 
is made in section 3111, supra, to file with the manifest of such 
vessel a separate list of such saloon stores or supplies , as well as a 
statement of the cost of all repairs to, and all equipment taken on 
board, the vessel. Since such lists are required as a part of the 
inward foreign manifests of all vessels arriving from foreign ports (see 
sec. 431 of the Tariff Act of 1930 ( (19 U.S. C. 1431), and see. 811 (a) (5) 
of the bill), since such statements are required by section 466 of the 
Tariff Act of 1930 (19 U.S. C. 257), and since the bill, in general, 
prevides for a single form of document for vessels of the United States 
as noted above, the, sentence is being deleted from that statute by 
section 1431 of the bill. 
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The remainder of section 465 of the Tariff Act of 1930, supra, 
relating to railway cars, and the provisions of section 3113 of the 
Revised Statutes, supra, modified to describe properly the class of 
vessels covered thereby, are being consolidated and restated in section 
1431 of the bill, without any “other effect upon those statutes than is 
set forth above. 

Section 1482.—Section 466 of the Tariff Act of 1930 @9 U.S. C. 
257, 258), now requires entry and payment of duty upon the equip- 
ment or any part thereof, including boats, purchased for, or the repair 
parts or material to be used, or the expenses of repairs made in a 
foreign country upon ‘‘a vessel documented under the laws of the 
United States to engage in the foreign or coasting trade, or a vessel 
intended to be employed in such trade.”’ Thus vessels licensed or 
enrolled and licensed for the fisheries or as yachts are not subject to 
such requirements. 

However, as the bill, in general, provides for one form of document 
for all vessels of the United States (see general discussion of docu- 
mentation in analysis of chapter 4, supra, preceding discussion of 
section 401), that statute, unless amended to exempt fishing vessels 
and yachts, might be construed to be extended to such vessels upon 
enactment of the bill. The statute is therefore being amended by 
section 1432 of the bill to preclude that construction. 

In addition, the same statute, among other things, now provides 
that no license, or enrollment and license, or renewal of either, shall 
be issued to eny vessel unless the collector of customs is satisfied from 
the oath of its owner or master that there has been compliance with 
the requirement of the statute for entry and payment of duty to which 
reference has been made above, insofar as equipment purchased and 
repairs made during the year immediately preceding are concerned. 
As the bill provides, in general, for a single form of document for all 
vessels of the United States and for the discontinuance of licenses, and 
enrollments and licenses, for such vessels, as noted above, no useful 
purpose is seen in continuing that prohibition in the statute. The 
amendment contained in section 1432 of the bill will therefore do 
away with that prohibition. However, in lieu thereof, provision has 
been made in section 820'(a) (7) of the bill for denying clearance to 
any vessel subject to the payment of duty under that statute until such 
duty has been paid or a bond for its payment accepted. 

Except as noted above, the amendment of section 466 of the Tariff 
Act of 1930, supra, by section 1432 of the bill consists merely of a 
rearrangement and restatement of that statute, and will have no other 
effect upon the statute. 

Section 1433.—Section 554 of the Tariff Act of 1930 (19 U.S 
1554), is being amended so as to refer to chapter 6 of the bill which 
supersedes the other statutes mentioned in section 554. 

Section Ane Section 581 of the Tariff Act of 1930, as amended 

(19 U.S. C. 1581), is being further ame nded by deleting subsection (b) 
thereof, w ‘hie h authorizes the boarding of vessels by certain persons, as 
the provisions of that subsection are superseded by section 806 (a) of 
the bill. 

Section 1435.—Since the matter of custody of vessels and merchan- 
dise seized under the navigation laws administered by the Customs 
Service is amply covered by section 1208 (a) of the bill, section 605 of 
the Tariff Act of 1930 (19 U.S. C. 1605) is being amended by this 
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section of the bill to delete therefrom any reference to seizures under 
those laws. 

Section 1436.—-Since the matter of the disposition of the proceeds of 
vessels and merchandise forfeited under the navigation Jaws adminis- 
tered by the Customs Service is amply covered by section 1208 (a) of 
the bill, and since in a event sec tion 613 of the Tariff Act of 1930, 
as amended (19 U. S. C. 1613), by its terms applicable only to 
property forfeited pi sold under the provisions of that act, the first 
sentence of that statute is being amended by section 1436 (a) of the 
bill to delete therefrom any reference to the navigation laws. 

The second and third sentences of that statute, as modified by 
section 102 of Reorganization Plan No. 3 of 1946 (11 F. R. 7875), vest 
certain functions with respect to the proceeds of the sale of vessels 
and merchandise seized under the navigation laws administered by the 
Customs Service in the Commissioner of Customs, and as those matters 
are amply covered by section 1208 (a) of the bill, those two sentences 
are being amended by section 1436 (b) of the bill to delete therefrom 
any reference to the Commissioner of Customs. 

In addition, subdivision (3) of that statute is being amended by 
section 1436 (c) of the bill to require any residue to be deposited with 
the Treasurer of the United States as “miscellaneous receipts,” rather 
than as ‘‘a customs or navigation fine,” to comply with an accounting 
requirement of the General Accounting Office. 

Section 1437 —Section 614 of the Tariff Act of 1930 (19 U.S. C. 
1614), as modified by section 102 of Reorganization Plan No. 3 of “1946 
(11 F. R. 7875), now provides for the release of certain property seized 
under the provisions of the Tariff Act of 1930. It authorizes a collector 
of customs, under certain conditions, subject to the approval of the 
Secretary of the Treasury, if the seizure was under customs laws, or 
subject to the approval of the Commissioner of Customs, if under 
navigation laws, to release the seized property. 

As the matter of the release of vessels and merchandise se ized under 
the navigation laws administered by the Customs Service is amply 
covered by sections 608 and 1208 (a) of the bill, and since, in any 
event, section 614 of the Tariff Act of 1930, supra, is by its terms 
applicable only to property seized under that act, that statute is being 
amended by section 1437 of the bill to delete therefrom any reference 
to the navigation laws. 

Section 1438.—As the matters of burden of: proof and rules of evi- 
dence in connection with suits and actions for the forfeiture of vessels 
and merchandise seized under the navigation laws administered by the 
Customs Service is amply covered by section 1208 (a) of the bill, 
section 615 of the Tariff Act of 1930, as amended (19 U.S. C. 1615), 
is being further amended by section 1438 of the bill to delete therefrom 
any reference to laws relating to the collection of duties on tonnage, 
as those laws are navigation laws administered by the Customs Service. 

Section 1439.—Since the authority to remit or mitigate penalties and 
forfeitures incurred under any navigation law administered by the 
Customs Service is being vested in the Secretary of the Tre ‘asury by 
section 1206 of the bill, section 618 of the Tariff Act of 1930 (19 U.S. CG. 
1618), is being amended by this section to remove the authority to 
remit or mitigate any such penalty now contained therein. 

In addition, that statute is also being amended by the deletion of 
language authorizing the Secretary of the Treasury to discontinue 
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prosecutions, in view of the provisions of Executive Order 6166, dated 
June 10, a (5 U.S. C., following sec. 132). 

Section 1440 ~As the matter of awards of compensation to informers 
in cases iaeniving violations of the navigation laws administered by 
the Customs Service is amply covered by section 1208 (a) of the bill, 
section 619 of the Tariff Act of 1930, as amended (19 U. S. C. 1619), 
is being amended by section 1440 of the bill to delete therefrom any 
reference to the navigation laws. 

Section 1441.—Section 623 of the Tariff Act of 1930, as amended 
(19 U. S. C. 1623), provides that the Secretary of the Treasury may 

require, or authorize collectors of customs to require, such bonds or 
other security as may be deemed necessary for the protection of the 
revenue or to assure compliance with any provision of law, regulation, 
or instruction which the Secretary or the Customs Service is author- 
ized to enforce in cases in which a bond or other security is not specifi- 
cally required by law. In addition, the statute authorizes the Secre- 
tary of the Treasury, among other things, to authorize the execution 
of a term bond, extending to and covering similar cases of importa- 
tions only over such period of time, not to exceed 1 year, or such 
longer period as he may fix in special cases. There appears to be no 
reason why term bonds, for similar periods, should not be authorized 
in connection with the administration and enforcement of the naviga- 
tion and other laws administered by the Secretary of the Treasury or 
the Customs Service. Section 623 is therefore being amended by this 
section to delete the language limiting the authority to accept term 
bonds to bonds covering cases of importations only, thus extending 
that authority to term bonds covering any law, regulation, or instruc- 
tion which the Secretary of the Treasury or the Customs Service is 
authorized to enforce. 

Section 1442.—Since November 13, 1946, the effective date of the 
Foreign Service Act of 1946 (22 U.S. C., ch. 14), there have been no 
officers or employees in the Foreign Service whose compensation is 
derived from fees collected for official services, and therefore there is 
no longer need for the elaborate accounting system provided for in 
section 12 of the act of June 26, 1884, and section 4213 of the Revised 
Statutes, as amended by section 13 of that act and subsequent legis- 
lation (22 U.S. C. 1186; 46 U.S. C. 101). Accordingly, those pro- 
visions of section 12 respecting ht system are being removed by its 
amendment by section 1442 of the bill, and section 4213 is being 
repealed in its entirety by section 1501 (a) of the bill. However, since 
the first sentence of the former statute is the authority under which 
Foreign Service officers perform certain services to American vessels 
and seamen without charge, that provision is restated and continued 
in force by this section of the bill. 

Section 1443.—This section amends section 26 of the act of June 26, 
1884 (46 U.S. C. 8), to continue the authority of the Secretary of the 
Treasury to refund fines, penalties, forfeitures, exactions, or charges 
arising under navigation laws administered by the Coast Guard. 
Similar ae with respect to navigation laws administered by 
the Customs Service have been transferred from that statute, and 
appear in sec tion 1207 of the bill. In addition, this section of the bill 
will permit the Secretary of the Treasury to ‘delegate his authority 
thereunder to the Commandant. 
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Section 1444.—Section 2 of the act of July 26, 1892, as amended 
(46 U.S. C. 145), as modified by section 102 of Reorganization Plan 
No. 3 of 1946 (11 F. R. 7875), authorizes the Commissioner of Cus- 
toms to make regulations concerning the coliection of tolls at the St. 
Marys Falls Canal. As functions with respect to the navigation laws 
administered by the Customs Service are being vested in the Secre- 
tary of the Treasury, that statute is being amended by this section 
of the bill so that the Secretary of the Treasury will be empowered to 
make such regulations. 

Section 1445.—Among other things, section 20 of the act of March 3 
1899 (33 U.S. C. 415), provides for the summary removal by the 
Department of the Army, in certain cases, of vessels which obstruct 
navigation and makes the cost of removal a charge against the vessel. 
The provisos to the section authorize the sale of any such vessel by 
that Department if the owners, within 30 days after notification requir- 
ing them to remove it, fail or refuse to reimburse the United States 
for the expense of removal. 

A question has arisen as to whether or not a vessel of the United 
States which is covered by a mortgage of record in the office of the 
collector of customs at its home port may be sold free and clear of 
the mortgage under such circumstances. In order to permit the 
mortgagee to preserve his lien on such a vessel by reimbursing the 
United States for the expense of removal, the statute has been amended 
by this section of the bill to provide for notice to him as well as to the 
owners and to authorize the sale if both he and the owners, after such 
notice, by failure to act, abandon the vessel to the United States, thus 
extinguishing their claims. In this comection attention is invited to 
the discussion of section 1423 of the bill, supra. 

Section 1446 -This section amends section 98 of the act of April 
30, 1900 (48 C S. C. 509), by deleting the portion making the coast- 
wise laws applicable to the Territory ‘of Hawaii, since that matter is 
covered in section 601 of the bill. 

Section 1447.—This section deletes from section 1 of the act of 
March 4, 1907 (46 U. S. C. 237), so much of that statute as grants to 
vessels owned by Metlakahtlan Indians the benefits and privileges of 
vessels of the United States, since section 103 (a) (8) of the bill, by 
declaring those Indians citizens for the purposes of chapters 1 to 13 
of the bill, permits vessels owned by them to be registered and thus 
attain such benefits and privileges. 

Section 1448.—The second sentence of section 2 of the act of Au- 
gust 18, 1914 (46 U.S. C. 82), authorizes the President, under certain 
conditions, to suspend the laws relating to survey, inspection, and 
measurement of foreign-built vessels admitted to American registry 
thereunder. As the laws relating to the measurement of vessels are 
administered by the Customs Service, and as ample authority to 
waive those laws in a national emergency or at any time while the 
United States is at war is vested in the Secretary of the Treasury by 
section 202 of the bill, that statute is being amended by section 1448 
of the bill to delete any reference to the measurement laws. 

In addition that statute is being amended to make it applicable to 
foreign-built vessels admitted to registry under section 401 (e) of the 
bill, the comparable provision to that under which such vessels are 
now admitted to registry. 
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Section 1449.—Section 1 of the act of March 4, 1915 (46 U.S. C. 
12), now pievides for the issuance of provisional registers to vessels 
abroad which have been acquired by citizens of the United States. 
All of the provisions of that statute, except those exempting such 
vessels from complying with the laws relating to officers and inspec- 
tion administered by the Coast Guard, have ‘been transferred to sec- 
tion 420 of the bill. Section 1449 of the bill will continue the latter 
provision in force. 

Section 1450.—Subsection (a) of section 3 of the act of March 3, 
1927 (5 U.S. C. 281b (a)), now authorizes the Secretary of the Treas- 
ury to confer or impose upon the Commissioner of Customs or any of 
the officers of the Bureau of Customs any of the rights, privileges, 
powers, or duties, in respect to the importation or entry of mer- 
chandise into, or exportation of merchandise from the United States, 
vested in or imposed upon the Secretary of the Treasury by the 
Tariff Act of 1922 or any other law. When that statute was enacted, 
the navigation laws were not administered by the Customs Service, 
but by the Department of Commerce. However, since certain of 
those laws are now administered by the Customs Service, it becomes 
necessary that the Secretary of the Treasury be authorized to dele- 
gate to the Commissioner of Customs or other customs employees 
such of his power under the navigation laws as he may deem proper 
to secure the prompt and efficient administration of those laws. 
This section of the bill will accomplish that purpose, and will restate 
and clarify the prov isions of the statute. 

Section 1451.—Section 4 of the Antismuggling Act (19 U. 8S. C. 
1704), vested in collectors of customs, subject to supervisory and 
appellate jurisdiction of the Secretary of Commerce, power to refuse 
or revoke the register, enrollment, license, or number of a vessel under 
certain conditions. Functions relating to the registry, enrollment, 
and licensing of vessels were transferred to the Customs Service, and 
those relating to numbering of undocumented motor vessels were 
transferred to the Coast Guard, both under the supervision of the 
Secretary of the Treasury, by Reorganization Plan No. 3 of 1946 
(11 F. R. 7875). Those matters contained in section 4, supra, relating 
to functions of the Customs Service, have been transferred to section 
403 of the bill. Section 4 is therefore being amended to restate and 
oe the authority of the Commandant of the Coast Guard to refuse 
yr revoke a number for an undocumented motor vessel. 

Section 1452.—This section amends subsections (c) and (d) of sec- 
tion 4 of the act of June 22, 1936, as amended (48 U.S. C. 1405¢e (ce), 
(d)). 

Subsection (c) of that section now provides that no Federal laws 
levying tonnage duties, light money, or entry and clearance fees shall 
apply in the Virgin Islands, while woken ‘tion (d) authorizes the Legis- 
lative Assembly of the Virgin Islands to enact navigation, vessel 
inspection, and marine safety laws of local application, but makes any 
such law ineffective if it is in conflict with any Federal navigation, 
vessel inspection, or marine safety law extended to those islands by 
the President. 

The exemptions from regular tonnage taxes and clearance and entry 
fees have been continued by sections 903 (e), 1002 (¢) (3), and 1003 
(c) (3) of the bill, while the collection of light money is dneontinived 
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by the bill. See general discussion of light money in analysis of 
chapter 9, supra, preceding discussion of section 901. There appears 
to be no ood reason for continuing the exemption from special and 
retaliatory tonnage taxes, since the former are imposed only upon 
vessels which are not in compliance with applicable provisions of the 
bill, and the latter are imposed only in retaliation for discrimination 
against our foreign commerce by forei ign countries. See the analysis 
of sections 904 to 907, inclusive, of the bill. In view of the foregoing, 
the exemptions from tonnage duties, light money, and entrance and 
clearance fees have been omitted from this section of the bill. 

With the exception of the laws levying tonnage duties, light money, 
and entry and clearance fees, the only Federal navigation, vessel 
inspection, and marine safety laws which are not effective in the 
Virgin Islands are the coastwise laws and certain laws administered 
by the Coast Guard. All other Federal navigation, vessel inspection, 
and marine safety laws were made applicable to those rape by 
Executive Order No. 9170, dated May 21, 1942 (7 F. R. 384; 3 CFR, 
Cum. Sup., ch. I). 

[he provisions of the statute, insofar as they make the coastwise 
laws ineffective in the Virgin Islands unless extended to those islands 
by the President, have been restated end continued in sections 601 
and 602 of the bill. The provisions of the statute, insofar as they make 
any other navigation law administered by the Bureau of Customs 
ineffective in those islands, are not being continued by the bill, since 
experience has shown the necessity for their application in the Virgin 
Islands. This is particularly true with respect to provisions relating 
to the entry and clearance of vessels, because of the unique status of 
those islands which constitute a customs collection district but are 
not within customs territory. See sections 810 (b), 814 (c), (d), and 
818 (a) (2) of the bill. 

This section of the bill consists of a restatement of the remaining 
provisions of the statute, making the navigation, vessel inspection, 
and marine safety laws administered by the Coast Guard ineffective 
in the Virgin Islands unless extended to them by the President, and 
authorizing the Legislative Assembly of those islands to enact navi- 
gation, vessel inspection, and marine safety laws of local application, 
but making any such law ineffective if it is in conflict with any Federal 
navigation, vessel inspection, or marine safety law effective in those 
islands. 

CHAPTER 15.—REPEALS 


Section 1501.—Subsections (a), (b), and (c) contain a list of sections 
of the Revised Statutes and other acts and parts of acts which are 
being repealed because they are either obsolete or the substance 
thereof, insofar as is deemed necessary, has been covered in the bill. 

Subsection (d) contains the usual general repeal clause, with a pro- 
vision to make certain that the bill will not be construed to amend or 
repeal the act of June 29, 1950 (Public Law 584, 8ist Cong.), authoriz- 
ing Canadian vessels to engage temporarily to a very limited extent 
in the coastwise trade in or with Alaska. 

Subsection (e), which has been modeled after section 651 (c) of the 
Tariff Act of 1930 (19 U.S. C. 1651 (c)), preserves certain rights and 
liabilities under statutes which will be repealed or modified by the bill. 
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Sec. 441, Tariff Act of 1930, ss i j 5} 6712) 
as amended. | ‘ 527 | 
638 | 
566 | 

625 
315 | 
Sec. 5, act of May 28, 1908, 5; 3 425 
as amended. | 2 | 1051 


733 | 
733 


733 


Sec. 433, Tariff Act of 1930 2 ket } 3: 5] Til 
Sec. 435, Tariff Act af 1930___| 35 | 711 
Sec. 436, Tariff Act of 1930, |__. 36 | 711 | 
as amended | 4 ‘ 9} 521 | 
Sec. 441, Tariff Act of 1930, | 497 | | 712 
as amended | |} 438 | | 527 | 

| | my) ol oe 

Sec. 444, Tariff Act of 1930 __| 4 5} 713} 
See. 445, Tariff Act of 1930 : 5 | 713 


566 | 


See. 5, act of May 28, 1908, 


as amended 





Sec. 9, Passenger Act of 1882, 


as amended 





4361 
4368 
4369 
4201 
2793 | 


2 4197 


Seah 4199 | 
Act of Apr. 29, 1902, as 
amended. j 


Sec. 9, Passenger Act of 1882, |... 
as amended 


-assenger Act of 1882.|___ 


8 As amended. 
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TaBLE I.—Derivation of various sections of billi—Continued 


Present law 


Re- Statutes at Large i Remarks 
vised 

Stat- 

utes Ch. See. Vol. | Page 


438 4g 526 
476 | 4 


104 | See. 5, act of May 28, 
as amended 

110 

11] 

123 

258 


91 


97 | 


US 


| See. 12, Passenger Act of 1882_| 


Sec. 437, Tariff Act of 1930 
Sec. 438, Tariff Act of 1930 


Sec. 5, act of May 28, 1908, as 
amended. 


125 
132 | Act of Mar. 8, 1910 
1405¢ | Sec. 4, act of June 22, 
amended, 
Sec. 2, act of Apr. 29 g ; 35 Formerly codi- 
fied as 46 U.S. 
C. 127. 


104 | Sec. 5, act of May 28, 1908, as 
amended. 
121 


46 128 
46 129 
1 Not codified, 
2 As amended, 
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TaB.Le I.—Derivation of various sections of bill—Continued 






























} 
Present law 
U.S. Code oa ak a ened —— 
Bin | 1946 ed. | | z | 
—, al Statutes at Large | Remarks 
— pei : I a sie cee ciate cae 
Act | Stat- ee 
Title | Sec. | utes | Ch. | See. | Vol. | Page | 
: * " a ame ae oo es > ei oo ° Das a } so ae 
905 19 | 1588 | Sec, 588, Tariff Act of 1930...|........| 497] 588) 46) 749) 
46 | 104 | Sec. 5, act of May 28, 1908, as |........| 212 | 5} 35| 425] 
amended. b AA cue | 62) 1051 | 
46) 121 |.- iG auccsesqac} SAREE Sa} 1} 19] 250) 






57 | 


: aca eg eae aS eae ae aaisaigin ord 
j | | 
46 128 . -atcnedent ~aaee | See 1; 38 1193 | 

2 4219 | 




















| 61 | 1} 2] 80] 
| 6] 36} 36) 111 | 
171 1} 38] 1193 | 
46 | 128 seubaceacud) a 1} 38 | 1193 | 
46 | 221 a ..| 24131 | 121 | 1] @B 53 | 
| 255 | 1| 29] 188} 
| 255 | 3| 29] 189] 
907 | 46/ 121 east 24219 | 69 | 1} 19] 250] 
} 121 | 4) 2) 57} 
| 61 | 1]; 25] 80] 
| 6| 36] 36] my] 
| 471 | 1} 38 | 1193 
| 46] 128 ‘ cecbccceceosy Sa as 1| 38} 1193 | 
46} 141 scanscads cant MARE POR cs cea 
908 : Fie ss piblies Ab socket sae 
909} 46) 121 seccu----| 24219] 69 1| 19| 250 
| 121 | 4) 2] 587] 
61 | 1} 25] 80] 
6 | 36} 36) 11 


1193 


Sec. 5, act of May 28, 1908, as 
amended. 





48 1405¢ | Sec. 4, act of June 22, 1936, as |......-.. 


amended, BP hens akale 5 1242 
1003 19 58 ‘. 2654 










288 










289 35 
46 104 | Sec. 5, act of May 28, 1908, as |__._- 212 5 35 | 425 
amended. Pee Miwa, 62 


1051 
110 | 
lil 


2 As amended, 
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TaBLeE I.—Derivation of various sections of bill—Continued 


: Present law 
| U. 8. Code 


Bill 1946 ed. 


sec. Re- Statutes at Large Remarks 
vised 
Stat- 


utes 


2 2792 


4221 


Sec. 4, act of June 22, 1936, ¢ 
amended 

Sec. 3, act of Feb. 19, 1920 

Sec. 1, act of June 19, 1886, ¢ 


amended, 


Sec. 1, Passenger Act of 1882, 


as amended 
Sec. 12, Passenger Act of 1882 


Sec. 1, Passenger Act of 1882, 


as amended 

Sec. 1, Passenger Act of 1882, 
as amended. 

Sec. 1, Passenger Act of 1882, 
as amended. 


do 


5, Passenger of 1882 


Passenger 


-assenge! 


, Passenger 


i, Passenger 


Sec. 5, Passenger 


of 1882 


of 1882 


of 1882 


of 1882 


of 1882 


do 
Sec. 8, Passenger Act of 1882, 
as amended 
Sec. §, Passenger Act of 1882, 
as amended. 
Sec. 12, Passenger Act of 1882_ 
160 | Sec. 11, Passenger Act of 1882 
151 Sec. 1, Passenger Act of 
1882, as amended 
152 | Sec. 2, Passenger Act of 1882 
53 | Sec. 3, Passenger Act of 1882 
154 sec. 4, Passenger Act of 1882 
155 ». 5, Passenger Act of 1882 
156 | Sec. 6, Passenger Act of 1882 
lita Sec. 8, Passenger Act of 


1882, as amended. 


2 As amended, 


75083—51 


_e 
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TaBLe I.—Derivation of various sections of bill—Continued 


Present law | 
| U. 8. Code 


Bill 1946 ed. 


Re- Statutes at Large Remarks 
vised denperiisinepsioenncpaed 
Stat- 


j 


Sec. | Vol. | Page 





Sec. 9, Passenger 
1882, as amended. 


New. Cf. 19 U. 
8. C, 1524. 














Cf. 19 U. 8. C, 
1602-1617, 1619, 
1620, 1705. 

. 26, act of June 26, 1884. _- 

. 13, Passenger Act of 1882_| 


Sec. 2, act of July 5, 1884, as | 
amended, 


| Sec. 10, act of Feb. 14, 1903. _- 2 | | Formerly codi- 
fiedas5 U.S.C. 
600. 

Sec. 7, Passenger Act of 1882_- 





| New. Cf. Rule 
6(a),28U.8.C., 
following sec. 
2072. 
| New. 























1 Not codified. 
2? As amended, 
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TaBLe I.—Derivation of various sections of bill—Continued 


| 


| Title} See. 
| | 





| 
j 
| 
| 
| 


Present law 


Act 


Re- 
vised 
Stat- 
utes 


| 





Statutes at Large 


Ch. | 


Sec. 


| 2337 | 86 | 


Act of Apr. 29, 1902, 
amended. 


Act of Apr. 29, 1902, 
amended. 


| See. 7, Immigration Act 


1917. 


| Sec. 14, Immigration Act 


1917, as amended. 


| Sec. 18, Immigration Act 


1917, as amended. 


| See. 35, Immigration Act of 


1917 


| Sec. 36, Immigration Act of 


1917. 


76 Sec. 19, Merchant Marine 


§ | Sec. 37, Merchant Marine | 


1419 
1420 
1421 5 | 926 


1422 46 927 


2 As amended. 


| Sec. 905, Merchant Marine | 


Act, 1920. 


Act, 1920 


Act, 1936, as amended. 


Sec. 2. Shipping Act, 1914, as 


amended, 


Sec. 9, Shipping Act, 1916, as 
amended. 


| Sec, 37, Shipping Act, 1916_- 


Sec. 42, Shipping Act, 1916-- 


| Subsec. B, Ship Mortgage 


Act, 1920. 


| Sec. 40, Shipping Act, 1916, 


as amended. 

Subsee. C, Ship Mortgage 
Act, 1920. 

Sec. 2, Act of Feb. 16, 1925_- 

Subsec. D, Ship Mortgage 
Act, 1920, as amended. 


Subsee. E, Ship Mortgage 


Act, 1920. 

Subsec. H, Ship Mortgage 
Act, 1920. 

Subsec. I, Ship Mortgage 
Act, 1920. 


2 4200 


J 


| 


476 
821 | 
637 |. 
177 
86 | 
476 | 
821 


687 | _. 


177 | 


69 


| 1366 | 


250 


250 


250 


250 


Vol. 


40 


m9 


ve 


cn fe > we 
— \ Ww 


aw 


4 | 


4 


30 (B) 


9 | 


30(D) 


30 (E) 


30 (H) 


30 (1) 


ae . 
Nw tw Nw Ww 


Page 


1256 
759 


| 1248 


172 
161 
1256 


759 | 


| 
| 
| 
| 
| 
| 
| 


1248 | 
172 


161 | 


252 


100 


595 | 
39 | 
879 | 


884 


Remarks 


———————— 
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TaB_e I.—Derivation of various sections of bill—Continued 


Present law 
S. Code 


1946 ed 


Re- Statutes at Large Remarks 
vised 

Stat- 

utes Ch. Sec. Vol. 


Subsee. O, Ship Mortgage |-. - 250 | 30 (O) 41 
Act, 1920. 

Subsec. W, Ship Mortgage 250 | 30 (W) 
Act, 1920 

Sec. 313, Tariff Act of 1930, as |___- 313 
amended. 


Sec. 401, Tariff Act of 1930, as 
amended 


Sec. 431, Tariff Act of 1930 
Act of Aug. 7, 1946 

Sec. 439, Tariff Act of 1930 
Se 447, Tariff Act of 1930 
Sec. 448, Tariff Act of 1930 


455, Tariff Act of 1930 
466, Tariff Act of 1930 


466, Tariff Act of 1930 
54, Tariff Act of 1930 
»c. 581, Tariff Act of 1930, as 

nended. 

», 605, Tariff Act of 1930 
613, Tariff Act of 1930, 
amended 

». 614, Tariff Act of 1930 
615, Tariff Act of 1930, 

; amended. 


*, 618, Tariff Act of 1930 } { See Executive 


Order 6166 (5 
U. 8. C., fol- 
lowing sec. 
132). 
619, Tariff Act of 1930, ¢ j 758 
umended 527 
623, Tariff Act of 1930, } | 2. ) 759 
unended : 52 | 1089 
, act of June 26, 1884 ; 2: 56 
ct of June 26, 1884 23 59 
2, act of July 26, 1892, 


3 amended 


2), act of Mar. 3, 1899 
98, act of Apr. 30, 1900 
act of Mar. 4, 1907 
ct of Aug. 18, 1914 

of Mar. 4, 1915, as 


2? As amended. 
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TaBLeE I.—Derivation of various sections of bill—Continued 


| | Present law 
U. 8: Coie i... : E Poe i oui 2g 
+ | 1946 ed.» | 

_ | | |} Re- | Statutes at Large } Remarks 

Tne a aie ae lldeical ical ‘ | vised | cS 


Title | See. | See. Vol. | Page | 





1450} 5 | 281h| See. 3, act of Mar. 3, 1927___.| r 44 | 1282 
1451 | 19 | 1704 | Sec. 4, Antismuggling Act__.| 49 | 519 | 
1452 | 48} 1405c! Sec. 4, act of June 22, 1986, as TE | é 49 | 1808 | 
amended. Bs 53 | 1242 | 
1501 46] ¢ See. 1, act of Feb. 18, 1875-_..|-.--.---| 18 | 320 
(e) ()) | | | 
1501 | 46] 121 | Sec. 1, act of Feb. 27, 1877____| 19 | 250 
(ec) (2)| | | 
| 46 
| 46 


| 46 


on 
or 


act of Feb. 27, 1877 
act of Feb. 27, 1877 
act of Feb. 27, 1877 
act of Feb. 27, 1877 
, act of Feb. 27, 1877___-|- 
3, act of Jan. 12, 1895 


w 


www be 
> oR G 
© 


® 


46 


s 


oe 
1 
. I 
1 
1 


1501 

(ec) (3) 

1501 | 46 | 

(e) (4) 

1501 | (') ..-| See. 10, act of Feb. 14, 1903...|........| 5 a Formerly codi- 

(c) (5) | | fied as 5 U. S. 
| } | | | | | C. 600. 

| | See. 5, act of Aug. 24, 1912 


te 
= 
2 


oa 


of Jan. 20, 1897 


1501 
(e) (6)| 
1501 | 5 | 838 | Sec. 4, act of July 15, 1918_- 
(c) (7) 
seidis , ond 

1501 | | Sec. 25, Merchant Marine 
(c) (8) | Act, 1920. 

1501 Sec. 443, Tariff Act of 1930__- 
(ce) (9) 

1501 ( Sec. 1, Antismuggling Act. 

(ce) | 

(10) 


1 Not codified. 
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TaBLe I].— Disposition of various sections of United States Code repealed by 
bill 


| Present law 
U.S. Code | 
1946 ed. 


| Reviseal Statutes at Large = Remarks 


| Stat- 
Title | Sec. | $ | Ch. . | Vol. | Page | 


—_—— 


18 | 2279 | Act of June 25, 1948 ore) kate ! 806 
By GR po nwaptesgeses .| () | Cf. art. VITI, 
Plan of Reor- 
ganization of 
Customs Serv- 
ice, Mar. 3, 
a3. oe 
33249) . 


paijditminchneadi aie Abasiewal Obsolete. 

| See. IV (3), act of Oct. 3, | -| 16] IVQ) | 19% See analysis of 

1913, as amended | 1 | 3 | js sec. 907 of bill. 
Sec. IV (J), act of Oct. 3, |....-- 5} IV Wd) Do, 

| 1913. 

..do.. SN ae | IV (3) 9: Do. 





Cf. sec. 1431 of 
bill. 


Obsolete. Cf. 
secs, 4349-4357, 
4359, 4360, Re- 
vised Statutes, 
repealed by act 
of June 8, 1940 
(ch, 284, & 
Stat. 254). 

814 
816 | 
810 
812 | 
814 
815 
816 
818 
819 

1002 

1003 
815 
819 

1003 | 

() Do. 

() Obsolete. Cf. 19 

U. S. C. 236, 

287, and 290, re- 

pealed by sec. 

5101 (a) of bill. 


























§ Not incorporated in bill. 
# As amended. 
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TaB_e II.—Disposition of various sections of United States Code repealed by 
bill—Continued 


: Present law 
U.S. Code 
1946 ed. 


nial 
ng en Po) Stat- | 


Title \ utes 


Sec, 434, Tariff Act of 1930, 
as amended. 
| Sec, 435, Tariff Act of 1930_| 


| Act of June 16, 1937 


Sec. 436, Tariff Act of 1930, 

as amended. | 
Sec. 437, Tariff Act of 1930_ 
Sec, 438, Tariff Act of 1930- 
Sec, 440, Tariff Act of 1930. 


| See. 441, Tariff Act of 1930, | 
as amended. 











Sec, 442, Tariff Act of 1930. 
Sec, 444, Tariff Act of 1930-| 
Sec, 445, Tariff Act of 1930-| 


Sec. 585, Tariff Act of 1930, 
as amended. 
| See, 588, Tariff Act of 1930. 


Sec. 78, act of Jan, 12, 1895...) 


| 
Sec. 2, act of July 5, 1884, 
as amended, 


t 


| Sec, 3, act of July 5, 1884, 
as amended. 





| Sec, 4, act of July 5, 1884, ne 
| as amended, 











1 Not incorporated in bill. 


Statutes at Large 























Remarks 


See analysis of 
ch. 8 of bill, 
preceding anal- 
ysis of sec, 801. 


See analysis of 
ch. 10 of bill, 
preceding anal- 
ysis of sec, 1001. 


Obsolete. 
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TasB.Le II.—Disposition of various sections of United States Code repealed by 
bill—Continued 
Present law 
U.8.Code |__| i moet a Armee sa a 1 
1946 ed. 
Statutes at Large | Remarks 





| 
| Revised} 
| Stat- | 
1g | | 
} utes | cn | See. | Vol. | Page 
} | 1 } 


Title | Sec. 


46 


| 24132 | 390 5| 37] se2| 
| 256 | 38 | 698 | 
314} 501 | | 415 
265 | 437 | 


| 
| 
Sec. 22, Merchant Marine 


Act, 1920. 


| Obsolete, 
Do. 


Sec. 1, act of Feb. 16, 1925, 
as amended. 


221 2 
314} 501 
463 | 1 


| 


| Obsolete. 


| 
4167 }...- 
+168 | 
4169 | 


46 | 
46 | 
46 | 
] | 
| 





t Not incorporated in bill. 
2 As amended. 
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TaBe II.—-Disposition of various sections of United States Code repealed by 
bill—Continued 


Present law 
1. 8S. Code 
1946 ed. 


: Ste es at Large -marks 
Revised tatutes at Large Remark 


Stat-_ |——-———______—_ 


. 


Page 


Administrative 
detail. Cf. see 
201 of bill 


Sec. 21, act of June 26, 1884 


i 


Sec. 7, act of May 28, 1908, 
as amended. 


3 4179 
Sec. 1, act of Feb. 19, 1920, 


as amended. 


Sec. 2, act of Feb. 19, 1920, 
as amended. 


See. 3, act of Feb. 19, 1920 


| See analysis of 
sec. 433 of bill. 


46) | Lite eR cd __.| 4184 


46 4 in . 4187 

46 | Gina 4188 

46 60 Sees 2 4189 

46 | 61 Le ak sil é 4190 |_..._.| cites ‘ 

46 | 62 umn diwoie _ ‘ Se Ginn te , = aeaul Cf. 18 U. 
| 2197. 

1 Not incorporated in bill. 

? As amended. 
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TaBLe II.—Disposition of various sections of United States Code repealed by 
bill—Continued 


| Present law 
U.8. Code |__ 
1946 ed. | 
Revised Statutes at Large 
—— Ac ia em 
Title | Sec. | utes | Ch. | Sec. | Vol. | Page 


Bill 
sec. 


46| 63 Act of July 9, 1912, as | 37 | 189 
amended. 





| Sec. 2, act of Mar. 2, 1895_ _|. | 
9 | Sec, 4, act of Mar. 2, 1895, as | 3 | Cf. 5 U. 8, C. 22, 
| amended. 19 U. S. C. 624. 


820 
805 
1401 
1402 
814 
818 
eee 206 
| Act of Apr. 29, 1902, as | i 818 
amended, 1401 

| 1402 

46 | 9% shceiine-Letiiewie’ 817 
ef ee I eee 820 
46| 98 |... ook a 820 
Bnet | | 1305 
06 FMB hin er dienscecndepshted 821 
46 | 101 | | 245 () See analysis of 
sec. 1442 of bill. 
46! 102! @) Obsolete, 


1 Not incorporated in bill. 
2 As amended. 
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TaB_e IIl.—Disposition of various sections of United States Code repealed by 
bill—Continued 


Persent law 


Sec. 5, act of May 28, 1908 
as amended. 


' 
107 | Sec. «, act of Jan. 16, 1895 
108 | Sec, 5, act of Jan. 16, 1895__. 
109 }_. 

110 |_. 








2? As amended. 








Statutes at Large | Bil | Remarks 





22792 | 212 | 











Sec. | Vol. | Page 


427 
808 | 
R12 | 
815 
816 | 
819 
1002 | 
1003 | 
810 | 
812 
814 
815 
816 
818 
819 | 
1002 | 
1003 
1002 | 
1003 | 
1003 ! 
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TasB.e I1.—Disposition of various sections of United States Code repealed by 
bill—Continued 


Present law 

1946 ed. pon gh 
| Revised Statutes at Large an Remarks 
| Stat- el 
utes | Ch. } 


ORR | 
See. | Vol. | Page | 





19 | 25 


| vi 
25; 80) 
36) Ill 
38 | 1193 





| See analysis of 
sec. 1442 of bill. 


Sec, 1, act of July 1, 1916.__]........| 208 3$ | See sec. 903 of 
| i | bill. 

Sec. 1, act of Feb. 10, 1900_.)_____- 5 | Rt Obsolete. 

Act of Mar. 8, 1910 


Sec. IV (J), act of Oct. ¢ ‘ j 38 | | See analysis of 
1913, as amended. | 38] | see. 907 of bill. 

Sec. 1, Passenger Act | 
1882, as amended. 


Sec. 2, Passenger Act 
1882... 


Sec. 3, Passenger Act 
1882. 








154 | Sec. 4, Passenger Act 
1882. 





1 Not incorporated in bill. 
? As amended. 
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TABLE II.—Disposition of various sections of United States Code repealed by 
bill—Continued 


Present law 
U.8. Code : ah 
1946 ed. Bill 


Revised Statutes at Large nae: Remarks 
Act Stat- " 
Title | Sec. utes Ch. Sec Vol. | Page 
46 155 | Sec. 5, Passenger Act of 374 5 22 188 1105 
1882. 1116 
1117 
1121 
41) 156 | Sec. 6, Passenger Act of 374 6 22 188 1115 
1882. 1121 
46 156a, See. 8 Passenger Act of 374 s 22 189 1118 
1882, as amended. 645 17 62 S62 1121 
46 157 | Sec. 7, Passenger Act of 374 7 22 189 1303 
1882. 
46 158 | Sec. 9, Passenger Act of 374 a 22 189 806 
1882, as amended. 564 1 33 711 814 
816 
818 
1119 
1121 
16 | 159 | Sec. 10, Passenger Act of 374 10 22 190 ( See analysis of 
1882. ch. 11 of bill, 
preceding anal- 
ysis of sec. 1101. 
46 160 | See. 11, Passenger Act of 374 il 22 190 1120 
1882 
46 161 | See. 12, Passenger Act of 374 12 22 191 814 
1882 S18 
w 20 
1101 
1119 
46 162 | See. 13, Passenger Act of é 374 13 22 191 1208 
1882. 
46 163 | Sees. 1, 2, 3, act of Mar. 31, 120 1,2,3 31 58 206 
1900. SOG 
46 221 24131 121 1 23 53 131 
255 l 29 ISS 424 
255 3 ”y 189 426) 
428 
906 
16 227 ’ 2 4250 80 1 18 320 1309 
1501 
(ec) 
46 251 debeincians 24311 842 64 ( 404 | Cf. see. 129 of 
603 bill. 
604 
| | 701 
i 702 
703 
46 252 4312 401 
402 
404 
4") 253 4313 OFS ( Obsolete. 
46 254 ; 24314 | 1155 2 32 399 206 
416 
46 255 2 4315 69 1 19 251 1501 Do. 
(ec) (2 


1 Not incorporated in bill, 
2 As amended. 
* Public Law 751, 8ist Cong. 
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TaBLe II.—Disposition of various sections of United States Code repealed by 
bill— Continued 





Present law 
U. 8. Code oak 
1946 ed. Bill 


800. Remarks 





2 4318 401 
402 
404 
1501 
(ec) (2) 
24319 | 69 | 415 
| 1501 


(ec) (2) 
Sec. 1, act of Apr. 24, 1906, | 186 | 415 | 
as amended. 





Sec. 3, act of Apr. 24, 1906. _| 36} () | Obsolete, 
416 
1501 

(ce) (2) 
415 
(') See analysis of 

ch. 4 of bill, 

preceding an- 
alysis of sec. 

401. 

Do. 














| See analysis of 
ch. 4 of bill, 
preceding an- 
alysis of sec. 
401. 


Administrative 
detail. Cf. sec. 


201 of bill. 
2 4333 | 


46 








46 


! Not incorporated in bill. 
2 As amended. 

















as amended. 







Act of Apr. 26, 1938 
| Sec, 3, act of Feb. 17, 1898_. 













| See. 1, act of May 28, 1906__- 





293. 





Sec. 1, act of July 3, 1926____} 

























i 


! Not incorporated in bill. 
? As amended. 
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TaBLe II.—Disposition of various sections of United States 





Code repealed by 


ae 


bill—Continued 
: | Present law 
U.8. Code | 
1946 ed. | } 
| ‘Revised| Statutes at Large 
| Act Stat- 
Title | see. | ; utes Ch. | Sec. | Vol. 
} j Boe ey SR TB Bh 
OY GPa aca 4337 |.....- 


(4) 


(4) 


() 


820 





Remarks 


| See analysis of 
ch, 4 of bill, 
preceding anal- 
ysis of sec. 401. 
Do. 


Obsolete. 
U. 


Cf. 19 
8. C, 1459, 








Obsolete. Cf. 

secs. 4349-4357, 
4359, 4360, Re- 
| vised Statutes, 
i 





repealed by act 
of June 8, 1940 
(ch. 284, 
Stat. 254). 
| Do, 


54 


| Obsolete, 
Do. 





| Obsolete. Cf. 
| secs. 4349-4357, 
4359, 4360, Re- 
vised Statutes, 
repealed by act 
of June 8, 1940 
(ch. 284, 54 
Stat. 254). 
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TaBLeE II.—Disposition of various sections of United States Code repealed by 
bill—Continued 


Present law 
S. Code 


1946 ed 


; St: S { sarge ‘marks 
Revised tatutes at Large Remarks 
Stat- ‘ ances > 


utes Vol. 


423 
Sec. 7, act of June 19, 1886, ‘ : 607 
as amended 3 { 52% 704 
Sec. 9, act of Jur 19, ISS6 4 ¥ , i 1206 
1204 

( 


{t) 


Sec. 1, act of June 19, 1886, 


7 ¢ 


as amended 


" 
”» 
29 
9, 
») 


Obsolete. 
Do. 


See analysis of 
as amended. j 3 ch. 4, preced- 
ing analysis of 
sec. 401, and of 
secs. 5O1 and 
1418 of bill. 


46 495 


1 Not incorporated in bi! 


2 As amended 
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Tasue I].—Disposition. of various sections of United States Code repealed by 
bill—Continued 


Title | 


46 


| 
| 
| 


SS68S8 





Sec. 


725 


838 | 


40 | 


877 


883 





Present law 


Act of June 19, 1878, as 
amended. 


Sec, 40, Shipping Act, 1916, 
as amended. 


Sec. 42, Shipping Act, 1916_| 


Sec. 21, Merchant Marine | 


Act, 1920, as amended. 
Sec. 27, Merchant Marine 
Act, 1920, as amended. 


Subsec. V, Ship Mortgage 
Act, 1920. 


| Sec. 2, Act of February 16, 


1925. 


See. 9, Act of April 12, 1900 


Aét of June 14, 1934 
Sec. 12 (c), Merchant Ship 
Sales Act. 


1 Nopfincorporated in bill. 
3 As amended. 
* Not codified. 


75083—51—No. 3——-8 





Revised 


2 4498 





Ch. 


1457 
184 


Statutes at Large 

















(1) 


(*) 

(') 
611 
611 

@ 
609 
610 


501 | 


See analysis of 
ch. 4, preced- 
ing analysis of 
sec. 401, and of 
sec. 501 and 
1418 of bill. 

See sec. 1404 of 
bill and its 
analysis. 

Do. 
Do. 


| Obsolete. 


Administrative 
detail. Cf. sec. 
201 of bill. 





See analysis of 
secs. 603 and 
604 of bill. 

Obsolete. Cf. 22 
U. 8. C. 1186. 

Formerly codi- 
flied as 46 
U. 8.;C. 361. 
Obsolete. 

Formerly  codi- 
fle-d as 46 
U.,B. ©. :352, 
Obsolete. . 
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Tass Il.—Disposition of various sections of United ‘Statés Code repealed by 
bill—Continued 


Title Sec. 


® | |+-nweennnenensenceeeeseeeee | Formerly  codi- 
| flied as 46 
U. 8. C. 353. 
Obsolete. 
| See. 1, act of July 5, 1884, as | 8} () Formerly codi- 
amended, 415 fied as 46 
1380 U.8.C.1. Ob- 
solete. Bureau 
abolished by 
sec. 104, Re- 
organization 
Plan No. 3 of 
1946 (11 F. R. 
7875). 
See. 6, act of July 5, 1884, as (1) Fortiierly ‘codi- 
amended. fied as 46 
U.8.C.5. Ob- 
solete. Bureau 
abolished by 
sec. 104, Re- 
organization 
Plan No. 3 of 
1946 (11 F. R. 
7875). 
Sec. 1, act of February 17, Formerly codi- 
1898. fied as 46 
U.S. C.. 290. 











| Sec. 2, act of April 29, 1908__/........ Formerly codi- 
fled as 46 
U. 8. C. 127. 
Sec. 3, act of Apr. 29, 1908 Formérly codi- 
, fied as 48 U. 8. 
C. 1017. Ob- 
solete. See 
President’s 
Proclamation 
No. 2695 (11 
F. R. 7517). 
Sec. 2, act of July 3, 1926. | Formetly codi- 
fled ds 46 U. 8. 
C. 293b. Obso- 
lete. Cf. secs. 
4349-4352, 
Revised Stat- 
utés, repealed 
by act of June 
8, 1940 (ch. 284, 
54 Stat. 254). 








a 


~ 1 Not incotporated in bill. 
4 Not eédified. 



















U.S. Code 





indeed. | 

Bi oaiod 

Title | Sec. 

5 | 281b 
8} 143 
8| 150 
8 | 154 | 

| | 
8; 169 
S 171 | 


19 | 257 







19 | 1313 | 












1432a 

























19 | 1443 
19 | 1447 
19 | 1448 
19 | 1465 
19 | 1554 
19 | 1581 
19 | 1605 
19 | 1613 | 
19 | 1614 
19 | 1615 











19 | 1623 
19 | 1701 
19 | 1704 
22 | 1186 | 
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repealed by bill 





Present law 
} 
Revised 
Act | Stat- 
| ee 
| | 
| See. 3, act of Mar. 3, 1927__|_..____- 348 
| Sec. 7, Immigration Act of Tous tond 
1917. } 
Sec. 14, Immigration Act |__...__- | 2 
of 1917, as amended. | 384 
Sec. 18, Immigration Act Ce wae |} 20} 
of 1917, as amended. | 690 | 
| 60s | 
Sec. 35, Immigration Act Bh } 2] 
of 1917. 
Sec. 36, Immigration Act Bao 
of 1917. 
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Sec. 313, Tariff Act of 
1930, as amended. 


Sec. 431, Tariff Act of 1930 
401, Tariff Act 
1930, as amended. 


Sec. of | 


4 } 
Sec. 439, Tariff Act of 1930_.| 














1 As amended, 


Statutes at Large 


Pen ee eee 


| 





Sec. 

3] 44] 

7| 39] 

| | 

144] 39) 

Be ieatces | 61 | 
ig} 39 

i 1) 45 | 
2} 58 
35 | 39 

| | 

| 36} 30] 
ieee 40 

| 466} 42 | 
| 466 | 46 





401 | 











Sec, 443, Tariff Act of 1930..}...____. 497} 443| 46 | 
i } ! 
i ' t 
Sec. 447, Tariff Act of 1930.) ........| 497; 447) 46} 
} | j 
| ' 
Sec. 448, Tariff Act of 1930..|____._. | 497} 448} 46) 
| 
Sec. 465, Tariff Act of 1930..|..._____ | 407} 465| 46] 
Sec. 554, Tariff Act of 1930._|_.__._.. | 497) 554] 46] 
Sec. 581, Tariff Act of 1930, |_._.._. 497 | 581) 46} 
as amended. 438 | 203] 49 
Sec. 605, Tariff Act of 1980._|.. -----| 497} 605] 46) 
Sec. 613, Tariff Act of 1930, |......_. | 497} 613) 46) 
as amended. 679 | 29) 52) 
Sec, 614, Tariff Act of 1930__|_....... | 497| 614] 46} 
Sec, 615, Tariff Act of 1930, |.......- | 496 | 615 | 46 | 
| as amended. 438 | 7 49 | 
Sec. 618, Tariff Act of 1930_.|_....__- 
| 
See. 619, Tariff Act of 1930, |_._____. | 497} G19 | 46) 
| as amended. | 438) 305) 49) 
Sec. 623, Tariff Act of 1930, |_._._.- 497) 623 | 46 | 
as amended. | 679 | 30} 52) 
Sec. 1, Antismuggling Act._|.______. 438 | 1 | 49 | 
i 
| 
i } 
Sec. 4, Antismuggling Act__|_______- | 438 | 4 49 | 
| 
Sec. 12, act of June 26, 1884__|__..___- 121 12| 2| 


Vol. | Page | 


| Bill 
} 





1382 | 1450 
879 | 1406 
884 | 1407 
630 | 
887 | 1408 
1551 | 
816 | 
896 | 1409 
896 | 1410 


957 
719 | 


693 


708 | 


1428 


1432 | 


TasLe III.— Disposition of various sections of U. S. Code amended or partially 


| 





1425 


1426 | 


713 814 

| 1501 

| (c) (9) 
714 807 

| 1429 
714} 809 

| 1430 
718| 1431 
743 1433 
747) = 806 
521 | 1434 
754} 1435 | 
756} 1436 | 
1089 | 
757 | 1437 | 
757 | 1438 
525 | 


1206 


758 | 1440 
527 | 

759 | 1441 
1089 | 

517 | 806 

| 1501 

| (c) (10) 

519 | 403 

|} 1451 

56 | 143 





Remarks 


See analysis of 
sec. 820 of bill. 
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TaB_Le III.—Disposition of various sections of U. S. Code amended or partially 
repealed by bill—Continued 


Present law 


Revised | Statutes at Large = 


Remarks 
Stet. OE | 


Vol. | Page 


Sec. 20, act of Mar. 3, 1899... 30 
28 
29 
Sec. 26, act of June 26, 1884 23 


Sec. 1, act of Mar. 4, 1915, 
as amended, 


| 
| 


Sec. 2, act of Aug. 18, 1914. __| 
| Sec. 2, act of July 26, 1892, 
as amended. 


Sec. 1, act of Mar. 4, 1907 











| Sec. 2, Shipping Act, 1916, 
as amended. 





| Sec. 9, Shipping Act, 1916, | 
as amended. 











~~ % 
aSrwoSwnnwe 


5 | See. 37, Shipping Act, 1916.|._.___. 
| Sec. 19, Merchant Marine |__._____| 
| Act, 1920. 
Sec. 25, Merchant Marine 
Act, 1920. 


_ 
wo 





Sec. 37, Merchant Marine | 37 
Act, 1920. | | 
| Subsec. B, Ship Mortgage } | 30(B)} 
Act, 1920. 
| Subsec. C, Ship Mortgage |.._...__| 2: 30(C)} 
Act, 1920. 
Subsec. D, Ship Mortgage |.......-| | 30(D)| 
Act, 1920, as amended. oe ; 
| Subsec. E, Ship Mortgage | ‘ 30(E)} 
Act, 1920. 
| 926 | Subsec. H, Ship Mortgage | | 2 30(H)| 
| Act, 1920. 
| | Subsec. I, Ship Mortgage | | 30(1) | 
| Act, 1920. 
Subsec. O, Ship Mortgage |........} 250 | 30(0) 
| Act, 1920. | | 
| | Subsec. W, Ship Mortgage | | 30(W) | | 1006 | 
| Act, 1920. | | 
| See. 905, Merchant Ma- |........| 858 | 905 2016 
rine Act, 1936, as | 500 | 39 | | 964 
i 
} 
} 
i 











amended. | 
509 | Sec. 98, act of Apr. 30, 1900_-|__-- | | SL} 161 | 601 
| 1446 | 





48 


1 As amended. 
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“TaBLe TII.— Disposition of various sections of U. S. Code amended or partially 
repealed by bill—Continued 


Present law 
U. 8. Code 


1946 ed. 


bo Statutes at Large ; Remarks 


ee Stat-. | ——-——_—-—--——- 
Title | Sec. | ‘utes cn. | Sec. | Vol. | Page 


Sec. 4, act of June 22, 1936, | | 1808 602 
as amended. 53 | 1242 903 
1002 
1003 
1452 
1302 | Portion repealed 
1501 obsolete. For- 
(c) (5) merly codified 
as § U. 8. C. 
600. 














2 Not codified. 
ApPpENDIX B 


[H. R. 112, 74th Cong., Ist sess.] 


A BILL To amend section 8 of the-Act of June 19,:1886, ascamended -by section2 of the Act of February 
17, 1898 (U.S. C., title 46, sec. 289) 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 8 of the Act of June 19, 1886, as 
amended by section 2 of the Act of February 17, 1898, entitled ‘‘An Act to amend 
the laws relating to navigation” (U. 8. C., title 46, sec. 289), is amended to read 
as follows: 

“Sec. 2. No foreign vessel shall transport passengers between ports or places 
in the United States or its possessions, now or hereafter embraced within the 
coastwise laws, either directly or by way of a foreign port, or for any part of such 
transportation, nor on a continuous voyage terminating at the port of departure 
or at any other port in the United States or its aforesaid possessions, notwith- 
standing that said vessel enters or touches any foreign port on such voyage, under 
a penalty of $200 for each passenger so transported and landed.” 


APPENDIX C 


DEPARTMENT OF STATE, 
Washington, November 2, 1945. 
Hon. Frep M. VINSON, 
Secretary of the Treasury. 


My Dear Mr. Secrerary: It is understood that the Bureau of Customs, 
Treasury Department, is now giving consideration to a proposal to recommend to 
the Congress legislation to revise the navigation laws administered by it, including 
the laws relating to the measurement of vessels. 

Provision is made in existing law for the measurement of foreign vessels in ports 
of the United States in accordance with the laws of this country (R. 8S. 4154, as 
amended, 46 U. 8S. C. 81, and as modified by Executive Order No. 9083, 7 F. R. 
1609). The Commissioner of Customs, however, is authorized by this statute to 
direct that foreign vessels ‘‘be deemed to be of the tonnages denoted in their 
certificates of register or other national papers’’ whenever it is made to appear to 
him that the admeasurement rules of the foreign nation concerned are substan- 
tially the same as those of the United States. Under this authority, it is understood 
that the Commissioner of Customs having found that certain foreign nations 
have adopted admeasurement rules similar to those of the United States, has 
directed that merchant vessels of those nations shall be taken in ports of the 
United States to be of the tonnages expressed in their registers. It appears, 
however, that the admeasurement rules of most of those nations require that the 
tonnage of cabins or staterooms which are above the first deck which is not a 
deck to the hull be ineluded in the tonnages of their vessels, while the laws of the 
United States. specifically exempt such cabins or staterooms from inclusion in 
the tonnages of vessels of the United States (R. 8. 4151; 46 U. 8S. C. 75). 
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As a result of this differenee it appears that vessels of those foreign countries, 
having such cabins or staterooms, are deemed, in ports of the United States, to be 
of greater tonnage than comparable vessels of the United States, rendering the 
former, among other things, liable to the payment of higher tonnage taxes than 
the latter. On the other hand, it is understood that vessels of the United S tates 
which have such cabins or staterooms, when engaged in foreign trade, are fur- 
nished—as a result of diplomatic representations by several foreign countries— 
with appendixes to their certificates of registry, showing the gross and net tonnages 
of the vessels computed with the tonnages of those cabins or staterooms ingleted 
therein. Those appendixes are accepted by the foreign nations concerned as 
evidence of the tonnages of the vessels concerned computed in accordance with 
their rules. 

Provisions similar to the following appear in a number of our treaties of friend- 
ship, commerce, and consular rights with other countries: 

“* * * it is especially agreed that no duties of tonnage * * * levied 
in the name or for the profit of the Government,. public functionaries, private 
individuals, corporations, or establishments of any kind shall be imposed in the 
ports of the territories or territorial waters of either country upon the vessels of 
the other, which shall not equally, under the same conditions, be imposed on 
national vessels.”’ 

In order to provide for equality of treatment in such matters in our ports, it is 
recommended that, in any proposal for revision of the laws relating to measure- 
ment of vessels, there be included a provision authorizing the acceptance; ‘in 
proper cases, of a similar appendix to the register of any foreign vessel, showing 
the gross and net tonnages of such vessel computed in accordance with the laws 
of this country, if the admeasurement rules of the nation whose flag the vessel 
flies differ from the laws of this country. 

It is believed that the elimination of such source of complaint by foreign gov- 
ernments on behalf of their shipping interests—lawyers representing certain 
foreign-flag lines have previously protested—will strengthen this Government’s 
position (1) in securing the removal of foreign discriminations against American 
vessels, and (2) in maintaining an international policy of reciprocal national 
treatment for vessels. In any event, it is considered essential that this Govern- 
ment should take the opportunity now offered to clear up this instance of apparent 
conflict between the requirements of legislation on the one hand and the obligations 
undertaken by international treaties duly proclaimed on the other. 

Sincerely yours, 
W. G. CriayrTon, 
Assistant Secretary 
(For the Secretary of State). 


ApPENDIxX D 


Existinc Law WitH Resrect TO ADMEASUREMENT OF PASSENGER CABINS AND 
STATEROOMS 


Section 4151 of the Revised Statutes (46 U. S. C. 75), exempts from measure- 
ment, and thus from inclusion in tonnage, any space on a vessel used for cabins or 
staterooms that is entirely above the first deck which is not a deck to the hull. 
That statute is derived from the act of February 28, 1865 (13 Stat. 444), which 
provided that “the aet entitled ‘an act to regulate the admeasurement of tonnage 
of ships and vessels of the United States,’ approved May sixth, eighteen hundred 
and sixty-four, shall be so construed that no part of any ship or vessel shall be 
admeasured or registered for tonnage that is used for cabins or staterooms,’and 
constructed above the first deck, which is not a deck to the hull.” 

Article 131 of the Customs Regulations of 1869 defines the term “deck to the 
hull’ as used in the act above-quoted and also contains the following statement: 
“The law above-referred to (Act of February 28, 1865) was designed: merely to 
exclude cabins and staterooms above the ‘promenade’ deck of the steamers of the 
seacoast and lakes, or above a ‘boiler’ deck, as used on the Western rivers.” 

Succeeding editions of regulations under the act in question and section 4151 
of the Revised Statutes simply provide that no part of any vessel will be admeas- 
ured or registered for tonnage that is used for cabins or staterooms, and constructed 
entirely above the first deck, which is not a deck to the hull. 

Mr. Emory R. Johnson on page 48 of his comprehensive treatise entitled 
“Measurement of Vessels for the Panama Canal’’ (1913) states: 

“The United States in 1864 adopted a law, effective in 1865, for the measure- 
ment of vessels, which incorporates the provisions of the British Merchant Ship- 
ping Act of 1854, and the stipulations of the law as regards open and closed spaces 
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have been interpreted by the United States authorities as were the corresponding 
provisions of the British Merchant Shipping Act by the Board of Trade prior to 
the decision of the House of Lords in the Bear Case in 1875, that is to say, any 
space that is either actually closed-in or capable of being closed-in against the sea 
is included in the ship’s measurement. There was one important and unwise ex- 
el made to this principle by an Act of February 28, 1865, which provided 
that— 

‘‘ ‘No part of any ship or vessel shall * * * be measured or registered for ton- 
nage that is used for cabins or staterooms, and constructed entirely above the 
first deck, which is not a deck to the hull.’ 

“This clause exempts from measurement the space in all tiers of superstructures 
above the first tier, if, as is customary, the spaces in the tiers of superstructures 
above the first tier are used for cabins or staterooms. With the growth in the 
size of passenger steamers and in the number of decks above the uppermost full- 
length deck, our laws have come to exclude from the tonnage of the larger pas- 
senger vessels a considerable share of their closed-in capacity. The amendment of 
1865 seems to have been enacted for the purpose of favoring the steamers on our 
seaboard, lakes, and western rivers. Some of these steamboats had cabins or 
staterooms above the promenade deck, whereas ocean steamers at that time had 
their passenger accommodations below the upper deck. The law of 1865 came, in 
course of time, to be applied to ocean steamers and is still in force, although it has 
no justification.” 

xrosvenor M. Jones on page 21 of Navigation Laws—Comparative Study of 
Principal Features of the Laws of Great Britain, Germany, Norway, France, and 
Japan (Department of Commerce Special Agents Series No. 114 (1916)) states: 

“Although the amendment of February 28, 1865, was enacted with reference to 
coastwise, lake, and river steamers, it was also applied to ocean steamers. Thus 
in the case of modern passenger:steamers, which have several tiers of passenger 
accommodations above the upper deck, only the first tier is measured. This rule 
regarding upper tiers of superstructure, it is believed, prevails in no other 
country.” 

It is understood that space used for cabins or staterooms that is entirely above 
the first deck, which is not a deck to the hull, is included in the gross tonnage of 
vessels by the measurement rules of Belgium, Denmark, Finland, France, Ger- 
many, Great Britain, Italy, Japan, Netherlands, Norway, Portugal, Spain, and 
Sweden. (See Appendix C.) 

APPENDIX E 


Existinec Law With Resrect To ADMEASUREMENT OF Spaces, OTHER THAN 
Dovs.Le Bortroms, ADAPTED ONLY FOR WATER BALLAST 


Section 2 of the Act of February 6, 1909 (35 Stat. 613), amends section 4153 
of the Revised Statutes, as amended (46 U. S. C. 77), to provide that any space, 
other than a double bottom, adapted only for water ballast, and certified by a 
collector of customs not to be available for the carriage of cargo, stores, supplies, or 
fuel, shall be deducted from the gross tonnage of a vessel. Since 1915, the pro- 
vision has been construed administratively as exempting such space from inclu- 
sion.in gross tonnage, rather than as requiring its deduction from the gross. after 
inclusion therein. See Bureau of Navigation General Letters Nos. 10] and 255, 
dated July 15, 1915, and’ October 20, 1923, respectively; Regulations for Measure- 
ment of Vessels, 1915 ed., 1919 ed., 1925, Part 16, title 46, Code of Federa 
Regulations and 1939 Supplement, and Part 2, Customs Regulations of 1943. 

The Department is informed that the tonnage of water-ballast space other 
than a double bottom is included in gross tonnage under the rules of France, 
Germany, Japan, and the United Kingdom, but has no information as. to the 
treatment of such space by other nations. 

In connection with space used for cabins or staterooms that is entirely above 
the first deck which is not a deck to the hull, and also with water-ballast space 
other than a double bottom, A. Van Driel on page 87 of Tonnage Measurement 
(1925) says: 

“In 1909 it was enacted that water-ballast spaces situated above the double 
bottom and exclusively capable of being used as such should not be comprised in 
the gross tonnage. 

*“"Phis prevision; also’ irl @0tinéétion with the provisions mentioned before, i. e., 
that passenger-cabins and staterooms situated above the first deck, which is not 
a deck to the hull, are exempt from measurement, tends to give undue preference 
to American shipowners as against their British and other competitors.”’ (See 
Appendices C and D.) 0 




























































































































































































































